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ill, in the future; have aut
his effort of the Ipdian “New Deal” to restore self-determination in local
s tound many tribes confused. They had been so long denied the right fo
operie their own systems of government freely .and openly*4 and to evolve new
procedu[es out of the old, thgt again they were in the position of being asked to
d forms which had meaning to white men but were strange to

an impressive number of tribal councils have managed to

them. Nevertheless,
- successfully under the new policy; others have been less than effective, or

meffective during particular tribal administrations. A number of tribes voted not
o accept IRA at all, preferring to continue under pre-existing patterns of organi-

sation, or under patterns which incorporated some of the aspects of IRA policies.

The great failure during the past twenty years has been that the intent
of IRA has not had consistent and vigorous support. As a result, the ma-
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The United Stafes has intervened in this case and has placed the rights of
petitioners in issue. As a result petitioners are precluded from asserting their
rights in their own names and on their own behalf. They have no control over

' the course of the suit, no voice in its direction and no right or opportunity to
participate in the formation or trial of the issues. It can waive or compromise

their rights, fail to prosecute them in full or in part, allow them to go by default,
or fail to assert essential contentions,

The Franchise
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§ to current participation in political affairs, one final aspect
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N €S dments and guarantees 1 -
o11VE Amendmen g ees In the Constitut;
h\ - Fxftecﬂfh «till refused to let Indians go to the polllsunon. As late a5

e stat€s C am s B )
% | 193}?; ilﬁ?ﬁcation for this dxscg;n Ination, contained in state statyges
%t\ ' Ttitufions’ rested upol}b( Il) I&fan. exemption from real estate taxes ((;.r)
\ o maintenance T and (3) the mistaken notion thye
?,% mdfans rere under gua.rdlanSth by virtue .of the fact that Indian lands wea
Qg% [ndid tederal crusteeship. In T 948, following court rulings in New M cre
. was considered settled everywhere that Indians, Whetlf;-l CO(:__

\ gnder
) d AriZOﬂas .
af on reservations, whether or not they pay taxes on part or all

ive
&\ n;:hiz?i;nd, are in. exactly the same position }zvith respect to voting as non- a
M. ' Iil ians. HOWever in 19 56, to defend the der%lal of the ballot to a registered
ho’é | [pdian VOLET; Utah revived a statute adopted. In 1897 (par. 11, Sec. 20-2-14,
Wq Utah Code Annotated, 1953) which dealt with registration and voting. This ST My
% | Statute 5ay$ in part that: B fg

g Any person living upon Indian or military reservation shall not be deemed
.hh -, resident of Utah within the meaning of this chapter, unless such person had

tyf  scquired @ residence in some county in Utah prior to taking up his residence

upon such Indian or military reservation.
In an opinion rendered by the Supreme Court of Utah in December 1956,

i]  the Court took great pains to establish that reservations Indians, as a group,
| occupy a status distinctly different from other residents of the state. The
| state’s argument that all an Indian has to do to qualify to vote is to establish
| sidence where his living is not supervised by the federal government, to

sssume his responsibility as a citizen by paying land taxes, and to overcome
his “lack of interest” in the affairs of the state which surrounds him, is in di-

rect contravention of the principle of self-government and the right to fulfill f ooy, -
political participation by a citizen. It asks Indians to break up their com- A
munities where voting on local issues 1s a fundamental method of deciding

group opinion in matter of common interest and concern. .
Even as these words are written the Utah Legislature ‘s deciding whethet iy
Of 1ot to revise its statutes. Pending the Legislature’s action, 27 appeal t0

the United States Supreme Court, taken by the Ute Indians and the National b

Cong . . wal .

Ongress of American Indians, is being held in abeyance. B =
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€510 4 state which has often been described as one of suspicion, apatit)s

kable strides




The Armed Services
Indians have assumed without hesitation the natural obligation of a citi-

Len to defend his country. So far as military duty 1s a .mark of good citizen-
ship, so Indians have excelled. In the case of many .trlbes, t.he stereotype of
the Indian chief, or warrior, can here be taken seriously, since war service
was an established pattern of culture. .
The high proportion of enlistments as against draftees has been notewor-

thy during both World Wars. A newspaper article appearing in the Phila-
delphia Public Ledger on September 29, 1918, reported that of the Indian
population of 336,000, less than ten per cent of whom were male Indians

of military age, “more than 6,000 were in the United States Army, of whom
85 per cent volunteered for service. There are some hundreds more in the
United States Navy.”*5 Altogether, over 17,000 Indians saw service in that

war,!6 '
Indian participation in World War II was even more extensive and ranged

far beyond service in the fighting forces. Over 30,000 engaged in war work

at home and far from home, while the purchase of bonds was as established

a lglfgctllcedgmong Indians as it was among the public at large. ‘

and 730 in the Maiil:: t(? Ay, 2,000 in the Navy, 120 in the Coast Gu.ard

to Salerno earned £, eh Orps. Their valor in battle fronts from Iwo Jima
r them seventy-one Ajr Medals, fifty-one Silver Stars,

forty-seven Bronze § '
tars, thirty- e ,
Congressional Meda]s of I-}Il;rgrfour Distinguished Flying Crosses, and tWo. B

reservation. Althoygh nearlg the extreme southern part of their Arizond \
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Y all of the Papagos registered under the Selective o
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. o 10 the All : "

aking t9 if that 1s necessary. | |
o ¢« tribe ‘éw::; brought up terms of compensation, the Chairman put

" (;dsccouncil and the response was instantaneous: “We ask noth-
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Voting

ears, Indians have made great strides toward fuller awareness of

IflnI:cen;)yst in’terests and the clear and forceful defense of them.
- OWI; ri,ssion of this can be seen in the voting record of Indians in t}}e
i) 19?:Z§dp1956 general elections. Althou.gh it has been impo.ssiblie [5? obtazin
1 a complete picture, scattered returns avallab.le show an unmistakable trend.
2 In 1952, nine of the nineteen pueblos in New Mexico had no regis-
¥ tered voters. Rumor had been spread among the Indians that their lands
it would be taxed if they voted and the punishment threatened any man vxfho
made an error in marking his ballot. But in 1956, after a voter educatlpn
i program, only two pueblos still clung to their traditionally conservative
‘ attitude toward voting, while three achieved 100 per cent registration. A

83 “Ompanison of registration among the pueblos for the two years reveals the
ot following:
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tecr,?(;c;:ho won his primary election in 1956 by only

ding to the Chairman of one of the sma}l tribes in that State,
1170 votes. f:rocrent of the eligible voters on his reservation went to the polls
almost 100

the candidate.

for about 180 votes for e can .

an’f’hacclzzli]:reldvote could have been decisive in the 1952 election of Cop-
e

ressman Wayne Aspinall, Colorado, whose victor}' by a margin of twenty-
gine votes was contested in a precinct where Indians held the balance of

ower. N |
) An Indian issue which weighed heavily and perhaps decisively, in the

1956 election of a member of Congress was the Presidential veto of the

35 million settlement granted by the Eighty-fourth Congress to the Crow
Tribe for the Yellowtail dam site. This Congressman won the election by

Same opponent in 1954 by 1,628 votes.
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n effective voice in legislation which concerng th

S . x cm and
wn by writing and paying calls in person, even tq make

Coming to the

chey have ever accomplished or anything they have worked for hag
the government. The Indians are becoming more effectjye -

nct and] 1 have been impressed by appearances made by Indians before
this 1€SPE Their numbers are not great compared to other [groups)] but I haye
Congress+** erest in political affairs to be quite lively. As I have said before,

Ir 1n .
found th:lbeen forced to express themselves through political channels . . | ]
cykh:ll:;f heir political effectiveness would be greatest, relatively speaking, in
- hin

lection for Representatives in Congress.
an €€

Edward Thye, U.S. Senator (Minnesota)

The tribes in My district are a most effectiv.e voin.: in .legislation which con-
s them. I have made a practice to meet with their tribal councils and with
" leaders each year. From these meetings, I have learned much of their gen-
;h;:;rout!ook on matters important to them and also profited from the expres-

sion of viewpoints on specific legislation.

—Wayne N. Aspinall, Member of Congress (Colorado)

The Indian people are very definitely an effective voice regarding legisla-
con which concerns them. Probably one-third of my mail is from. Ir.ldlan people
orimarily from my Congressional District, but a large amount of it is from those

outside of my district.

~E.Y. Berry, Member of Congress (South Dakota)

As near as [ can ascertain, substantially larger numbers of Indians ha}:e refd
Istered and voted at each subsequent election. 1 think I can safely say that the

| j - itical
Indian vote is now courted by most candidates and spokesmen for both politica
Parties,

—Stewart [, Udall, Member of Coﬁgress (Arizona)

[ .Ollr.lndian people have been very effective in making kno.wn
Biion through their tribal chiefs, through tribal counc.xls,
o correspondence, and by sending delegates to Washington.

" Edmondson’ Member of Congress (Oklahoma)
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Organization is the Indian’s best hope of having some part in determin-
ing to exist as Indian tribes in a nation
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for cultural differences. The Indians

committed to a philosophy of respect .
are their own best spokesmen, their own best diplomats; but they can

ly in proportion to their opportunities

exercise these roles effectively on
to exchange information and to use their combined strength and their

concerted voice. . |
d by Congressman Lee Metcalf, Montana,

This thought was expresse
speaking to the NCAI Thirteenth Convention in Salt Lake City, September

1946.

It is heartening to me to know that an organization like the National Con-
gress of American Indians exists and functions. If no such body were in exis-

tence the Indians of the United States would be faced today with the necessity of

bnll:lg:;l)g, gr::;rtieiioé?:non OIf = eQUiValctnt representative organization. . - .
the most persistent and tg}::'ss e Sow T e S s P JERV ur.ldcr
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North Carolina. O
Band of Cherokee, NO? lina. Owl s
Easter™ for the Bureat of Indian Affairs, mcludinpgenai
ation, South DaRota, where he ap-

' d the Fort Hall Ind;
. i and by-laws in 1949, an ndign
proved thetr -CO';;Z;ZM;Z Jddition, Ow! served on the Board of Trustee,
Reservation ' of North Carolina at Asheville, 1973-1978. Owl’s article
atV(t/Ze Un:lve\axf“l:z [s an American [ndiané™ was published in the summer of
“Who an

1962 in Ethnohistory-

superintendent 0

| legal guardian of Americ

red States serves as the . an
c?lthouigthh;};engncllear-cut definition telling exacFly what constitutes an
Indians, Indian. In the absence of a standard definition, various colloquial
American | d classify individual Indians and classes of

. gy T -
expressions describe, identify ar | . ns 2 .
Ingians Familiar expressions will be mentioned in the beginning of this ar-

, : : low.
. 1o [nterpretation and explanation will fol . . .
tlc}: t?ilbealipnfember . an “enrolled Indian.” An Indian who is not a tribal

’ b2, 44 - = ”» !
member 1is a «non-enrolled Indian. A “non-Indian” is a person who does

not possess Indian blood. “Full-blooc.1” means pure Indian. O”ne who ie part  {
Indian and part non-Indian 1s a “mixed-blood” or “breed. An Indianis ¥
generally regarded as a «ward” of the United States. An Indian who can ¥
manage personal aftairs without help of Government workers is a “compe-
cent Indian.” One who needs help in managing personal affairs is “incom- e
petent.” “Reservation Indian™ may indicate residence on a reservation or it ‘
may indicate the degree of acculturation attained by an Indian. A reliable,  iRfir. An enr
honest, industrious person is a “good Indian.” One who is unreliable and o are o
constantly in trouble is a “bad Indian.” A person who has been converted %m[ufy
to Christianity is a “Christian Indian.” One who adheres to native religious &%‘ " ;
ceremonies is a “pagan” or “heathen” Indian. Prior t0 1924, 2 “citizen #Lﬁ
Inc{nan” was a member of a special group of Indians. The President of the '{Mﬁ -
United States is “Great White Father.” A “White Indian” 1s a person whose N
3egre:e of Indian blood is small. An acculturated Indian may be called a  :“fngy
White Indian.” = :ﬂq -.
& . . . g

triﬁanl biggzlligalgéhfln” is a tribal rpember whose name, member, degree of y

, marital status and residence are currently recorded on an off

cial tribal roll recognized by the United States. Tribal officials are responsible |
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qal
¢ 1icecte :
fo du;ﬂlth only one tl'lbe. . .
coll oximatelY: 300 tribes are recognized by the United §
tates.

1, tribe determines qual.iﬁcations for membersh;
|-blood or a fnlxefi-blood. Minimum dg. An enrolled
s muire d for enrollment varies w*th Fhe composition angreﬁ of tribal
d red ribal group: Whether a.chlld is born on or off an IC aracteris-
o an important factor in determining membersh; ndian reser-
child, whose father or mother is not a t;ﬁ;a?ach trgbe
memboer,

‘q""%f% 0% s whether @ © ‘
et mbership. Requirements for membership vary considerab|
| 1acraply

' ) ge
. e! 8 s 0 ¢ ¢
D?dﬂal; ;’e; is egglgbihe yarious .Indlan tribes. in tri
% i mbership entitles a persfon to certain .tnbal rights. An enrolled Indian
ent of a tract of tribal land for homesite, farmin
b ga

5 ) e ain assignm
\ maf 7 pusiness purposes. Welfare and scholarship grants may be r
e-

LA ribal member may shgre in distribution of tribal monies, known
¢ capita payrnents. Trf:aty r.1ghts to l_‘uma fish, trap, graze livest,ock and
hed tribal rights. Enjoyment of tribal rights is limited to

gather fuel are cheris g
" Membership in a tribe does not entitle a person to enjoy

ervation inhabited by another tribe.
ection of tribal rights to his guardian, the

e development of agricultural and range

ded by Government personnel and
| on Federal courts

ibal rights o1 @ res
An oprolled Indian looks for prot
United States: Help and advice in th
urces are provi

iand and other natural reso
tunds. If necessary, an enrolled Indian or a tribe may cal

for protection of tribal rights. .
2ffairs are promulgated by the Secre-

Rules designed tO regulate Indian
ry of the Interior and the Secretary, Department of Health, Education and

Welfare. The Interior Secretary’s rules pertain primarily to use, disposition

and administration of land held in trust for Indians by the United States.
lso responsible for providing Indians with educa-

ndian is requ Federal rules.
ints voiced by enroned

Federal restrictions are the source of many complaints vOICeC
Indians who yearn for freedom, but who resist efforts to terminate existing

relationships with the United States.

Generally, the United States assumes responsibility only X
bers possessing one-fourth or more cribal blood who maint
g:‘:t ljnd on reservations. Federal .rules,
- ended to other persons recognized as I

ty. Perhaps the reason is that Federal powe

Ind| |

thglég treaties, Federal statutes

com nstitution of the United States whi a
merce with foreign nations, among the several states,
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d definition of an Indian makeg ;

. w21 Non-existe ine who is or who is not an Indian Indiay,
tribes. fficials to determine A
ficult for Federal o Om. ..

be made rolled or non-
benefits, therefore, m a)i dian heritage, whether en | n enrf)lled.
munity who can prove n n Indian whose name 1s not offic;

dian™ 18 1 , S
A “non-Cnf.(;,”‘;(iOIH He is Oftel’l a descendant Of a tribal rnember, he m ay 1
corded on a triba '

Membe, .
Ot unde; |

ost cases, he is a mixed-blood Indian, byt there i

. . on-enrolled Indian. , |
fun-blo.ce)grl;l?eg Indian because he. pella 30 et the Qegree
%ﬂ tor tribal membership. His enrolled parents May

.hed residence away from the reser V.atlon and h.e may have been
have established res! on is often a stringent requirement for g}y,

' the reservati :
born there. Birth on have been ignorant of enrollment pro- |

: ‘e +rt arents may , . . 4
mzmbershlgég}lixcsdt::lllﬁl fli)l ing an application with appropriate tribal officials, !
cedures or

; er Indian, a non-enrolled Indja, 0
een a non-memb , OF
One parent may have b

Indian. In some cases, a child born to any of these types of marriages
non- : , .
ﬁs ineligible for tribal membership. There is a known instance where ap .

- ' -Indi ife, deliberately refrajneq

. d Indian, married to a nor.l Indian wife, y ne
;:c:iideiurlcl)l?it); his qualified child as a tribal member. He preferred that hjg
child not be associated with Indians. There are also other reasons why an

Indian may not be a tribal member. | | o
Al:i::)n-ei’uolled Indian is not entitled to tribal rights. A governing body of

a tribe, however, may grant hunting, fishing, trapping and other rights tg 4
residen’t non-enrolled Indian to enable him to secure food for subsistence of
his family. A non-enrolled Indian is not otherwise entitled to have an equity
in tribal property. However, if his parents own trusts allotted land on a res-
ervation, he may be entitled to inherit such land or fractioned interests in the
land. Technically, inherited allotted land loses its trusts status when it passes g
to a person who is not a tribal member. Allotted land is privately owned.  ‘nimmag
Iribal land is held in common by all tribal members. - M
Normally a non-enrolled Indian is not entitled to recejve health, welfare %
and other services available to tribal members of the United States. Federal
regulations for the protection of Indians are, however, flexible. If a non- %
enro]legi Indian resides on trust land and if it appears to Federal officials that
the Indmdpal maintains tribal relations and is recognized as an Indian, he 4 *
may be entitled to recejye Federal health benefits B
The name of each known non

vation, including enrolled, non-enrolled, non} 1 %y
ried to Indj ' insnamesof g%
all enrolled members, ndians. A tribal roll contains n win ik




