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A

Introduction

rtists, like everyone else, enter their careers with certain expectations,
realistic or otherwise: Perhaps it’s a van Gogh-influenced idea that they will

produce great work but go unappreciated during their lifetimes; possibly, they see
themselves to be the next Damien Hirst, earning millions and living the high life,
or the Banksy of a new generation, sparking controversy with every new creation.
Underlying all these assumptions is the belief that someone (actually, lots of
people) will eventually see their work, recognizing what makes it good and
unique. Of course, it is better if people see the artwork sooner rather than
posthumously, and earning money—dare one say a living?—from the art would be
nice, too.

The fact is, most artists today are college graduates and, increasingly, have
master’s degrees in their fields, and they expect that their training should lead to
something tangible. At times, it may lead them to a related field, such as art
conservation or arts administration or art therapy or art teaching, which becomes
their identity and life work more than producing art. Career shifts are not
unknown in modern life. What would seem to be disappointing, however, is to
end the pursuit of an art career—for which there has been extensive training and
hopes over a period of years—simply because one doesn’t know how a career in
art is pursued.

Business and artist may seem like unrelated concepts; developing a marketing
plan, learning to write press releases, knowing how to talk about one’s artwork,
networking, establishing prices and discount policies, setting up contractual
agreements, applying for loans and funding, licensing, leasing, tax preparation,
and copyright protection (the list goes on) appear to defy the reasons that most
people choose to become artists in the first place. Artists: Think of yourselves as
businesspeople, and make an appointment with the Muse as your schedules
permit.
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Small wonder, then, that so many artists find themselves needing help
understanding how the art world works and how to find their place in it. Some
pick up information in the few “survival” courses offered at various art schools;
others hire publicists and advisers to help promote or give direction to, their work;
most others glean what they can from the growing number of business and legal
guides for artists available these days, or just improvise.

A strong case can be made for just improvising, as there is little rhyme or
reason in the way that certain artists become successful while most others do not.
All of the hard work of researching galleries, making telephone calls, sending out
slides, developing a portfolio and a long résumé of exhibitions may amount to
nothing, while someone right out of art school who happens to know the right
person or to be at the right place at the right time is lionized. Luck really cannot be
talked about, and talent is not a subject for advice.

Still, throwing up one’s hands or waiting for lightning to strike is no answer
either. The business side of being an artist means knowing what the options are
and making informed choices. Too many artists are unaware that they have
choices, or that there is more than one way for them to achieve success—defined
here as the ability to make a living as an artist.

Every known method of attaining career goals has worked for certain artists,
failed for others. Therefore, to prescribe a path for success—advising artists to
write this sort of letter to a print publisher, sign this type of contract with an art
dealer, dress in this manner for a potential corporate buyer—is doomed to fail
most artists. It makes the most sense for artists to know what the possibilities are
for helping themselves, allowing them to improvise but with informed choices.

Each artist has his or her own measure of achievement. To some, that might
mean being written up in a textbook or getting work into a major museum
collection; perhaps, it is being represented by a prominent art gallery or any
gallery, or just having one’s works displayed somewhere for the public to see.
Artists who are starting out are likely to have career objectives different from
those of artists who have been working for a number of years.

“Poverty,” Anaïs Nin wrote, “is the great reality. That is why the artist seeks it.”
Perhaps poor and undiscovered is another way to define the artist, and artists with
a romantic view of the opposition of art and commerce will find little sustenance
in this book. Artists need to understand how the art world operates and develop
strategies for carving out a market for themselves—a type of knowledge that is
never in fashion. Artists whose aim is to sell their work are still accused of “selling
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out” or, to use a more current term, “careerism” (only in the art world would the
idea of establishing a career be viewed with embarrassment and guilt). From art
school into the larger society, the myth of the artist as alienated, poor,
marginalized, and secretly superior to everyone else, is maintained steadfastly.
Sadly, other artists are the most fervent in protecting and enforcing this myth.

Perhaps, the worst insult aimed at an artist is “Sunday painter,” meaning
amateur or hobbyist or dabbler—other words that also are derogatory. An
“amateur psychologist,” for instance, is a busybody, and a Sunday painter
competes for refrigerator door space with the children. To be taken seriously as an
artist, one must be a professional, but how is that defined? If that means earning
one’s living through the sale of artwork, the number of people who could call
themselves professional artists drops significantly. Most studio art instructors, at
the college level on down, probably couldn’t support themselves for one month on
what they might sell in the course of a year, yet they would insist on seeing
themselves as professionals. If the definition were dependent on how much time
during the day or week someone is actively creating artwork, a lot of retirees
would come out on top. Defining professionalism through membership in an
artists’ association or society would produce a mixed bag of people who earn all,
some, or none of their income through art and who have extensive, limited, or no
professional training in studio art. The Internal Revenue Service has its own
definition, based on earnings and expenditures, because professional artists are
permitted to deduct certain costs, such as materials and studio rent, while
amateurs and hobbyists may not. The U.S. Bureau of the Census has its own,
different definition based on what an individual worked at on April first of the
decennial year. Among themselves, artists have other ways of making
classifications. Defining what makes an artist is an unanswerable parlor game, but
the question of what makes an artist a professional is a highly contentious issue,
and people may shout at each other.

Perhaps, it is wise to move away from hard and fast definitions to an
understanding that there is considerable fluidity in the field of art, in which some
people trained in design may simultaneously or periodically produce fine art to
show and sell, while others trained in studio art may work in an art-related (or
non-art-related) field but produce art on the side, where art instructors may have
little involvement with exhibitions and sales and where those with little or no
training sometimes turn a pastime into a full-time, income-producing career.
Artists have enough obstacles already without having to also prove that they are
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serious about their work. In a world in which former President Jimmy Carter
turns out to be a poet and singer Tony Bennett has more sales for his paintings
than most artists lauded in the major art magazines, should there be any wonder
when people from other employment categories decide they want to be viewed as
fine artists?

There is a great deal of cultural baggage associated with the word “artist,” and
overcoming psychological barriers to success necessarily becomes a major
component to becoming a professional artist, successful or otherwise. Many artists
experience a variety of stresses as a result of the expectations they have for
themselves and the assumptions that others in the larger society have about them.
Chapter 9 is devoted specifically to the emotional side of developing a career as a
professional artist.

This book aims to describe the art market and the possible approaches that
artists may take for success. This is not a how-to book. It is unrealistic to claim
that a certain set of steps— or any one method, for that matter—will work for
everyone. A good marketing plan will not compel people to purchase art objects
they don’t like or that they cannot afford or that strikes them as inferior to the
work of other artists. And, of course, a marketing plan that proves successful for
one artist may be inappropriate for another, based on differences in personality,
temperament, medium, and the specific type of work. Instead, this book examines
different ways that different artists have used to bring their work before potential
buyers. There is no right or wrong answers to many of the challenges of
developing a career; rather, some approaches may work for certain artists but not
others. The experiences and approaches of a wide variety of artists are described
by artists themselves and individual readers may pick the methods that make
sense for them. The question for artists is not, “What is the trick?” but, “How have
successful artists achieved their success?” I am often struck by the failure of
biographies of artists to include just this kind of information: How did they get
their first exhibitions? When did they start selling their work? When were they
able to support themselves from the sale of their work and what did they do before
that? When and why did art dealers start taking an interest in their work? The
narratives about well-known artists treat these subjects, if they do at all, as
amusing anecdotes, preferring to focus on artistic influences, successes, and
personal troubles, what other famous people they knew. In no other field than the
arts are the nuts and bolts of a career path viewed as too embarrassing to mention.

Fortunately, the art world is not monolithic. There are niches for every type of
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artist and specific markets for all varieties of art. Picasso may be better known and
more widely acclaimed than other artists in the past century, but only a small
fraction of art collectors ever show interest in owning something the Spanish artist
created let alone are able to afford it. Other fractions of the market exist for
miniatures, performance art, cowboy art, abstraction, portraits, illustration art,
installations, landscape painting, mixed media and collages, still lifes, videos, art
copies, and the list goes on. Buyers of one type may or may not collect in any
other category. Some buyers focus exclusively on a particular medium, such as
sculpture or works on paper, while other concentrate their collecting on a certain
style or movement (minimalism or Pop Art, for example). An artist must first find
his or her artistic voice and then locate his or her market. Both surely exist.

A final point: The art world isn’t fair, in the sense that strengths that generally
pay off in other professions, such as hard work and good skills, may go
unrewarded for artists. The student who is number one in his or her class at some
prestigious law school can rightfully expect lucrative job offers from top law firms
around the country. Major—or minor, for that matter— art dealers, curators, and
collectors on the other hand, are unlikely to know or care about an artist’s grades,
and they generally don’t recruit students. What would it even mean to be the best
student one year at, say, the Rhode Island School of Design?

Artists may also discover that recognition is unequal, as certain dealers and
collectors are more prized than others, regardless of who sells more (isn’t
everyone’s dollar the same?). A doctor isn’t esteemed professionally on the basis of
who his or her patients are, but the opposite is true with artists.

After leaving school, one may endeavor to work one’s way up the ladder—
exhibiting first on the local level, winning acceptance to a regional or national
juried art show, moving on to a larger urban gallery—and still find that sales and
name recognition never materialize. Breaking into the part of the commercial
gallery world where real money is involved, many artists learn, has a lot to do with
whom they know and who is interested in them. For many young artists, the
question seems to be, “How do I get a show of my work?” Presumably, a show
leads to sales and more shows. Finding somewhere to exhibit one’s work,
however, is not all that difficult. Every bank lobby, restaurant and cafe,
community center, and school seems to have art for exhibition and sale. I once
saw an artist’s résumé that listed, under the heading “one-person shows,” an
exhibition at Cheesecake Charlie’s in Lenox, Massachusetts. The issue isn’t
whether or not an artist can get work on display somewhere but how to make
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sales. For young artists, the question must be, “How do I work my way into the art
world of collectors and dealers?”

Artists cannot wait, hoping to be discovered. They cannot assume that artwork
as good as someone else’s will be rewarded equally. Rather, artists must
aggressively pursue the marketing of their work, and part of that process is
meeting the people who may be of assistance to their careers as well as associating
with other artists.

In most biographies, major artists are described as loner geniuses, coming to
their ideas through reflection and personal experimentation, later discovered by
dealers and collectors who only vaguely sense their importance. Art history is the
last refuge of Romanticism. In real life, however, artists develop their ideas in
association with like-minded artists and these artists make referrals (to collectors,
critics, curators, and dealers) for each other. One sees too many capable artists
who will not take a personal involvement in the marketing of their work. They
want that romantic myth to work for them, allowing them to just pursue their art
and be discovered by someone who makes their career. The current example of
this tendency is the burgeoning number of artists’ websites, created hastily and
un-promoted, which simply permits artists to be undiscovered now in the realm
of cyberspace. This book presumes the willingness of artists to take a hands-on
approach to their careers. Following a list of recommendations will not assure
anyone of success. However, understanding the options for starting and
promoting a career will enable artists to make clear-eyed choices and increase
their chances for success.

Here is some good news: A number of recent surveys, conducted by
Georgetown University’s Center on Education and the Workforce and the Curb
Center for Art, Enterprise, and Public Policy at Vanderbilt University, have found
that fine artists are not people trained for a life of unemployment and frustration
but in general “have good careers, earning a middle-class income,” said Anthony
Carnevale, director of Georgetown University’s Center on Education and the
Workforce. “And, just as important and maybe more, artists tend to be happy
with their choices and lives.” The Center’s 2011 report “What’s It Worth? The
Economic Value of College Majors” found that the unemployment rate in the first
two years for those graduating with a Bachelor of Fine Arts degree is 7.8 percent,
dropping to 4.5 percent for those out of school longer. The median income for
those who are working is $42,000.

“Artists’ income is comparable to other liberal arts majors,” he noted. “They do
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a little better than psychology majors, since counseling and social work is a very
low-wage occupation.”

For artists who go on to graduate degrees, the most common of which is the
Masters of Fine Arts, the unemployment rate for recent graduates drops to “just
under five percent” and their median yearly income increases to roughly $50,000.

The Curb Center for Art, Enterprise, and Public Policy at Vanderbilt University
conducted a survey of 13,000 graduates of visual and performing arts college
programs between 1990 and 2009 (2,817 were in the fine arts), finding that almost
83 percent of them worked the majority of their time in some arts occupation,
such as art teaching or in a nonprofit arts organization. “Arts graduates are
resilient and resourceful,” said Curb Center associate director Steven J. Tepper,
leaving school “with a range of skills that help them navigate the
contingent/enterprise economy.” Sixty percent of these fine artists work more
than one job, “but they are happy with what they put together.” In addition, more
than one third of those surveyed reported working full-time as professional artists.

Of all arts professions, fine artists, writers, and composers were found to be the
happiest, because “the profession they have chosen gives them autonomy, and that
makes them happy,” said Bruno S. Frey, research director of the Center for
Research in Economics, Management, and the Arts at the University of Zurich,
Switzerland and a coauthor of “Happiness in the Arts—International Evidence on
Artists’ Job Satisfaction” (published in the October 2013 Economics Letters).
“Actors and musicians, on the other hand, are less happy because they are
disciplined by various rules and have less autonomy.” Frey stated that he has
“done happiness research for some time,” finding that “artists generally are
happier than the rest of the population.”
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A

1

Exhibiting and Selling Art

rtists aren’t people who simply create art and then drift off into oblivion;
they want their work to be seen and to receive some sort of reaction from

those who see it. Putting art in front of the public establishes an artist as a
professional and, for many, the quest for a show is the primary goal. Fortunately,
there are many venues for exhibitions available.

For the past 120 or so years, art dealers and galleries have been the principal
route to success in the art world—before that, salons or group shows of
establishment-picked artists predominated for a couple of centuries. Some artists
have been very closely identified with their dealers, such as Renoir and Picasso
with Ambroise Vollard or Jasper Johns with Leo Castelli or Richard Serra with
Larry Gagosian. Dealers frequently have a select clientele of one or more principal
backers who do the bulk of the buying, and it is the ability to steer these important
collectors to certain artists’ work that establishes a dealer’s prestige. Few long-term
successful dealers survive without this clientele, and gallery owners who rely on
walk-in traffic for their sales tend to go in and out of business in a hurry. The
main exception to that are galleries in resort and tourist towns where buyers may
want something by which to remember their vacation. However, relatively few
galleries anywhere generate the volume of sales that would support any of the
artists whose work is displayed, requiring those artists to place their artwork with
a large number of galleries; some artists do just that, but they better keep good
records on where their work is and monitor the gallery owners about sales and
what they may be owed.

Finding the right dealer who will lead the artist’s work to major collections is a
challenge and few generalizations can be made. Dealers become interested in
potentially representing artists largely in two ways: The first is when dealers
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personally know the artist (meeting him or her at an art opening or on a studio
visit) or hear about the artist from people they trust such as other artists they
represent, curators, critics, and collectors.

The second way is through the strength of an artist’s work and market. Artists
usually send dealers images of their work and some indication that there is a
market for it. To that end, artists who are starting out need to build a track record
of group and one-person exhibitions and, along with that, develop a group of
consistent buyers. Dealers don’t like to try to build a market for an artist but,
instead, look for artists who already have a market that can be expanded. Art
galleries and dealers are but one means, albeit a highly publicized one, for artists
to exhibit and sell their work. Success in the art world may lead to critical acclaim
and financial rewards, but many artists find the process of currying favor with
dealers and even spending so much of their time in the large cities where the
major art dealers are located to be grating on their nerves, contrary to why they
sought to be artists in the first place.

There are alternatives, opportunities for artists to sell their work outside of the
gallery structure, and many artists have been able to gain exposure or make a
living this way. The French Impressionist exhibitions in Paris of the 1870s and
’80s were all organized by the artists involved (one of Mary Cassatt’s main values
to this group was in convincing wealthy American collectors to come take a look).
The German Expressionists of the 1910s staged exhibits and published the Blue
Rider Almanac to promote their work; a sprawling group of American artists put
together the 1913 Armory Show, which is credited with establishing Modernism
in the United States; Dadaist artists in the 1920s created “Manifestations,” and
Pop Artists of the early 1960s put on “Happenings.” The group of art students at
Goldsmiths College in London, interested in conceptual and installation art, who
became known as the Young British Artists, gained notoriety through a 1988
exhibition titled “Freeze,” which was put together by the group’s leader, Damien
Hirst, at the Saatchi Gallery. Eventually, those artists found their way into
mainstream galleries but they made their start outside of them, and they did it by
uniting themselves for a common effort. These days, such exhibitions are called
artist-curated shows and they often take place in nonprofit art spaces, but the
intent of today’s artists is the same as it was for the Impressionists, Expressionists,
Dadaists, and Pops: Artists with similar interests and artistic ideas band together
to promote themselves as a group and individually. Hey, art world, something
new has arrived! Being an artist is a business, requiring artists to act
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entrepreneurially, being as creative in efforts to generate attention to themselves
and their work as they are in their own art.

The first step on this path starts with putting work before the public.

SO, WHERE CAN I SHOW MY WORK?
There is a wide variety of exhibition spaces available for the starting-out artist.
Banks, libraries, corporate headquarters, community centers, hospitals, real estate
offices, cafés, and restaurants, for example, are frequently willing to allow artists to
hang up their works on the walls where the public may see them. The likelihood of
sales is often low and the possibility of damage to the work (fingerprints, coffee
splashes, cigarette smoke) is considerable, but this type of show is a chance for
feedback and for the artist to circulate press releases, announcements and
exhibition cards, and be remembered the next time his or her work is on display.

Many towns and smaller cities have arts centers where exhibits can be seen in
an actual gallery setting. A notch above the art show in the bank or library, the arts
center is likely to have its own means of promoting activities, increasing the
number of people who may come to view the artwork. This may be a first
opportunity for a write-up in a local newspaper, again increasing the number of
people who know about the exhibit and the artist.

One might also look outside the usual sites where art is displayed to places
where people with money and thoughts of making a purchase are going such as
furniture, wine stores, and jewelry shops. The clientele is a bit more select and the
connection between artwork and furniture, for instance, is reasonably close;
buyers are apt to think about one in relation to the other. Real estate companies
cater to people shopping for a home (they will want to decorate it), while social
clubs and country clubs have dues-paying members who have demonstrated that
they have discretionary income.

ROUNDING UP VISITORS
Who will come to an artist’s early shows? The answer is, any number of people,
but first artists must start out with their own network of friends, families, and
associates, all of whom are predisposed to think well of the work. Artists have
friends who might come; those friends have friends and business associates, some
of whom may be persuaded to come. An artist who works in an office has
coworkers, supervisors, a boss, clients, and suppliers who may be willing to come
to a show. Family members, such as parents, may also have friends, business
colleagues, clients, and suppliers. Out of all these people, there may be some who
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buy a piece because they like it or just as a show of support. A more informal style
of exhibiting work that frequently results in sales is for friends or relatives to host
a private showing in their homes, inviting ten people they know to meet the artist
and examine the work close-up.

Everyone is a potential client but it is important to let people know that you are
an artist —you never know who might become a collector. For that reason, artists
need to develop a client list, one that changes and (it is hoped) grows over the
years, which will be used to contact people about art exhibitions or an open studio
event. That list can grow with the help of some of those friends and family
members who suggest other people to be contacted (their friends and business
acquaintances, for instance), and those friends and family members may be
persuaded to write or call on the artist’s behalf. Using people the artist knows to
locate new prospects is a pyramid approach that ensures that more than the same
group of potential collectors shows up at each exhibit.

MARKETING
The business term for making the public aware of what one has to offer is
marketing, which simply means finding an audience. Who are the people most
likely to understand and appreciate the type of artwork I create? Not everyone will
get it or like it, and it shouldn’t be assumed that everyone should; more people
have seen and not purchased a work by renowned painter Chuck Close, for
instance, than have bought pieces, and it isn’t just because of the high prices. His
paintings are too large for some would-be buyers; other collectors may appreciate
his techniques but aren’t interested in his self-portraits or portraits of his artist-
friends. Yet other collectors of postwar contemporary art prefer abstraction or
sculpture. And then there is the price. The universe of prospective art collectors
gets whittled down more and more until we come to a very small number of
people who actually buy the work of this famous artist.

All artists who have achieved success—defined as the ability to sell their work,
particularly being able to live off the sales—have needed to find that audience. In
some cases, geography offers some help: Artists of the western landscape are more
likely to find buyers in the western half of the country than in the east, while
marine artists are apt to interest collectors along the Atlantic and Pacific
coastlines. Practitioners of performance art, installation art, and conceptual art
have narrower avenues to pursue within a few cities and some college campuses.

Exhibiting artwork and eliciting reactions is how artists begin and, over time,
refine, the process of marketing. First and foremost, artists want to know if people
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understand and like what they are doing. A negative reaction may indicate that
the wrong people are looking at one’s work, or it may mean that the art still needs
improvement and isn’t ready for general exhibitions and sales. It is wise to solicit
the responses of professional artists in the area, perhaps faculty from art schools,
who can evaluate the artwork and offer suggestions for the art or, perhaps, where
else it might be shown. The next question is, which people are most likely to
appreciate the art. Artwork that contains references to contemporary Pop culture
is more likely to be enjoyed by younger people, for example. Avid golfers are
frequently interested in paintings of the thirteenth hole at Augusta.

Exhibitions often have guest comment books in which visitors are invited to
record their reactions, and it is a good idea for artists to have someone else at an
art show—friend, relative, spouse—who directs people to these books, asking
them also to leave contact information in order that they may be notified of future
exhibits, lectures, demonstrations, and open studio events. As valuable as the
comments may be, artists will want to know something about these people: Are
they homeowners or renters, city dwellers or suburbanites? Do they regularly go
to art exhibits and, if so, do they collect? Do they belong to any clubs or
associations? The income level (take a guess), age, gender, nationality, and race of
the visitors who offer the most positive responses to the artwork will enable artists
to better determine where future exhibitions might be planned and who should be
invited. If there are any sales, it is advisable for the artist to personally deliver the
piece to the collectors’ homes in order to learn more about them: What is their
color scheme? What rooms in their home might be suitable for art?

Artists always should be on the lookout for potential buyers, attending the
kinds of social and civic activities where these people would be found, such as art
exhibition and performing arts openings, charity events, and parties. Jot down
names and contact information for one’s client list, following up with a letter,
email, or telephone call inviting that person to an upcoming exhibition or to visit
one’s studio. If that seems a bit pushy, a get-together could be at a museum or art
gallery, or just a café.

PRICING ARTWORK
What a work of art should cost and whether or not an artist ever should offer, or
accept, a discount are among the most difficult decisions an artist may face. The
problem of pricing has long puzzled artists. There have been some efforts to devise
a system in the manner of a building contractor, totting up the cost of materials
plus a margin of profit and then adding in the number of hours the artist worked
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on a piece multiplied by some hourly wage, but the final amount may have no
relationship to the market for that artist’s work. This is particularly true for lesser-
known or emerging artists who are less concerned with getting the right price for
their work than with getting someone to look at and purchase their art. (Artists
who have had a history of sales, on the other hand, will have a better idea of prices
that are more suitable for particular buyers.)

How much to charge? Artists at the outset of their careers need a point of
reference for determining price, and they need to think in terms of comparable
work, art that is not wholly dissimilar to theirs by other artists also at an early
stage of their careers. Finding comparables may mean going to art fairs, art
galleries, and other places where artworks of comparable size, imagery, and
quality by artists of similar standing in the art world are sold. Those prices should
offer some guidelines to what an artist may charge for his or her works. It is
frequently the case that the work created by quite celebrated artists went for very
little early in their careers, and some of them look at high secondary market sales
of those pieces and think that they were cheated. Perhaps they were cheated, but at
the time most of those artists were happy that someone would buy their work.
However, back to the subject of lesser-known artists trying to determine what to
charge for their work: one should never ask prospective buyers what they would
pay for art; that is the artist’s decision.

As sales take place and the number of buyers increase, raising prices may
become justified. Consider the case of Scott Fraser, for example, a painter in
Longmont, Colorado. His paintings were first shown in an art gallery in Denver
and sold for $300 in the early 1980s. Some sales took place and, the following year,
his prices went up to $900. The value of his work continued to rise, to $1,500, then
$7,000, more recently priced at $20,000 and up. “Each time you make a jump in
pricing, you have to get a new set of buyers,” he said.

For other artists, raising prices may require finding another gallery or dealer
where opportunities for having works purchased by collectors who will pay more
or lend enhanced prestige to the work are greater. Some dealers may only be able
to work with emerging artists and not have the contacts to help an artist who is
selling work steadily. Changing galleries may be a difficult decision for an artist
who got his or her first big break with a particular dealer, and it can be doubly
hard in the art world because the relationships between artists and dealers are
often on a personal, friendship level.

Discounts are the other side of pricing, customary to the point of expected in
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the gallery world (“Every work is discounted,” said Manhattan art dealer Debra
Force. “I can’t think of an instance in a long time where someone paid the asking
price.”) but often jarring to artists who sell their work independently. Artists come
up against bargain hunters in their studios and at art fairs where prospective
buyers offer to pay as little as $0.50 on the dollar for one or more pieces. At art
fairs, many artists claim that these buyers come in an hour before the event is
over, just as the artist is preparing to pack up, offering to take work off the artist’s
hands but at some substantial discount. It is easy to feel insulted, but the issue isn’t
so clear-cut.” On the side of accepting the payment is getting ready cash, which
may be welcome if the fair was not as profitable as might have been hoped, and
reducing the expenses and risks of crating and transporting artworks back to one’s
own studio. Also, if the artist’s work had been consigned to a gallery, any sales
would have meant paying a sales commission to the gallery owner, which is often
half. The artist still may feel insulted, but some reasons can point to taking the
money.

On the downside, allowing a discount once is apt to mean that an artist will be
asked again and again for markdowns. Buyers cannot be trusted to be discreet and
may well boast to other prospective collectors that they talked you down 10, 20, 25
percent or more and those people will now have reason to think themselves
insulted if they aren’t allowed the same (or better) discount as so-and-so.

It is not at all clear that lowering prices increases demand. Economists refer to
this in terms of the “elasticity of demand”—demand shrinks or expands with
higher or lower prices—but “demand for art is probably not elastic,” according to
John Silvia, chief economist for Wells Fargo. He noted that lowering the price for
less expensive consumer items “brings people into the store, but if you have a
product that is fairly unique or distinct, like art or jewelry, the answer is, no, you
don’t lower the price.” In a prestigious realm such as art, cutting prices— “a
painting that last week was selling for $40,000 is now for sale for $30,000,” he
speculated—could have an adverse effect. Artists who do slash prices risk
“alienating two customers: You alienate anyone who bought from you in the past
and now thinks he was cheated, and you create a doubt in the minds of future
buyers about any work of art you sell. They wonder, am I being cheated now?”

Discounts blur the question of the actual price, and value, of the work involved
and potentially make those who pay full price feel like chumps. The process of
selling artworks does not want to be likened to car buying, in which dickering and
mistrust have taken on greater importance than the actual thing being sold. Being
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a car dealer is synonymous with shadiness, and artists want to be viewed in a
different way. More and more, collectors on all levels of buying are taking the view
that the stated price is not the real price and begin a process of haggling. Barbara
Krakow, a dealer in Boston, noted that many galleries “raise prices for works in
order to accommodate requests for discounts,” adding that “it all becomes a game.
Some people seem more interested in the discount than in the artwork. Some
people ask for discounts because their friend got one. The discount seems to have
a meaning in itself.”

The cleanest arrangement, and the one that does not require artists to
remember who got what discount, is simply to declare to prospective collectors
that the stated price is the actual price. Some buyers may be lost for this stance,
but it may also generate a sense of respect for the artists that they truly believe in
their work and have priced it fairly. Some modest discounts may be easier to
swallow, such as 5 or 10 percent off when a collector purchases more than one, or
the artist will throw in framing and shipping. As fraught with perils as discounting
may be, I don’t mean to condemn artists for allowing them. Again, gallery owners
and private dealers allow discounts all the time. What is most essential for artists
is that they develop a price list for their work and a policy on discounts before
they put artwork up for sale. You don’t want to come up with a policy on the spot.

SALES
Marketing and sales are often spoken of in the same breath, but the two are
distinct, if related, concepts. While marketing involves identifying one’s audience
of potential buyers, sales concern the steps leading up to an actual transaction.
Selling art without intermediaries takes some getting used to. The subject of
money makes many people a bit squeamish. The artist needs to take the initiative
in closing the deal, although it may be easier to proceed by focusing attention on
which piece(s) the collector seemed to prefer as well as how, when, and where the
art should be delivered. The payment question can be brought up in the form of
“Do you want to pay me now or upon delivery?” Other possibilities include being
paid half now, half later or some form of barter.

When artists sell their work directly, rather than through a third party, they
need to utilize many of the same sales techniques as gallery owners. For example,
artists should have brochures, postcard images, and other written materials (such
as a bio and a price list) readily at hand. Fumbling in a desk or file cabinet for an
exhibition history takes away from the impression of the artist as a professional
prepared to sell work, and prices that are not committed to paper may suggest to
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potential buyers that they are being made up on the spot with the amounts
dependent upon the artist sizing up the collector’s financial resources and whether
the artist likes the buyer or not.

If would-be collectors are expected to purchase works from the artist’s studio,
there should be some area within the studio set up for displaying art. Artists
should follow a collector’s interests, determining an individual’s preferences in
media, size, colors, and subject matter and showing additional works that
correspond with those tastes, rather than attempt to direct a potential buyer to
particular works they would like to sell. Artists may offer to bring a selection of
works to the collector’s home or office in order that the buyer could choose the
piece(s) that work best in the environment. In most cases, the delivery of the sold
work of art should be at no additional charge to the collector.

Delicately, artists should try to discern the buyer’s budget, leading that person
to pieces that are priced in that category, rather than attempt to urge the collector
to spend more than he or she feels comfortable. Artists may also offer a returns
policy, allow a buyer to change his or her mind about the piece within a week or
two, or permit collectors to take the object home on a trial basis (again, a week or
two) before paying. Collectors may want to pay over time or pay through trade
(other artwork or goods and services), which is taxable income but not the hard
cash with which to pay the sales tax. A measure of flexibility in price and the
manner of payment entails increased risk for the artist, but it may also inspire
greater confidence on the part of the collector.

Some written document should accompany the transaction, either a straight bill
of sale or a sales agreement. The bill of sale will indicate all relevant facts about the
transaction, such as the artist’s name, the name of the artwork, the work’s medium
and size, the year the work was created and if it is signed (and where), the price of
the piece, and the date of sale. A sales agreement will include all those facts as well
as add some points that are advantageous to the artist, such as reminding the
buyer of the artist’s rights under the copyright law as well as allowing the artist to
borrow the work (at his or her own expense) for up to sixty days once every five
years in the event of a gallery or museum exhibition and permitting the artist
access to the work in order to photograph it for his or her portfolio.

Artists who sell directly to customers should obtain a sales tax number through
the state department of taxation (the number usually is one’s social security
number, and there is rarely any charge for receiving this number) and add a sales
tax to the price of the artwork they are selling. Every state has its own percentage
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tax for sales. An added benefit of having a sales tax number is being able to either
deduct the sales tax that one pays for art materials or not pay sales tax at all if the
materials are incorporated into a work for resale. The artist should contact the
sales tax bureau in his or her own state concerning the sales tax.

ACCEPTING PAYMENT
At Sam’s Club, members have a range of options to pay for their purchases, from
cash and checks to (selected) credit and debit cards, even food stamps. Walmart
adds PayPal to the mix, and the California Department of Motor Vehicles notes its
willingness to accept money orders and e-checks. A buyer comes into your studio
or booth ready to make a purchase: What are you willing to accept?

Perhaps, the best answer is most of the above, because you want to make it as
easy as possible for people to pay you.

CASH
Cash has obvious advantages, since it doesn’t need any time to “clear,” as do
checks and credit card payments, and there is no service fee of between 2 and 4
percent for the vendor to pay to a middleman, as exists with credit cards and
PayPal. In fact, vendors might have reason to encourage prospective buyers to pay
in cash by offering a small discount. Still, as a practical matter, most people do not
carry large amounts of cash on them for the same reason that vendors might be
reluctant to be paid with large amounts of cash—they make themselves a potential
target of thieves.

Money orders and certified checks are as close to actual cash as one may get,
and some people use them to pay for purchases through the mail. A benefit of
these types of payment for the buyer is that they do not contain any personal
information (home address or telephone number). For the vendor, the benefit is a
type of check that cannot bounce. Both money orders and certified checks are
available through post offices and banks, and the principal difference between
them is that money orders are written for specific amounts—say, $200 or $1,000—
while certified checks may be for any amount (for instance, $126.27). There have
been rare instances of counterfeit postal money orders, and they may not be
accepted if damaged in the mail, for instance if the routing number on the bottom
of the money order cannot be read by a processing machine. (The process of
getting the bank or post office to issue a replacement is neither quick nor assured.)
It is very unlikely that someone entering your booth or studio, however, will pay
for anything in this way.

25



PERSONAL CHECKS
Personal checks continue to be an option, although a declining number of people
these days pay for their purchases this way due to the ubiquity of credit cards. The
benefit of a personal check is that, just like cash, they do not require the vendor to
concede some percent of the payment to a middleman. Handing over a check,
however, is the potential that the buyer’s bank account has insufficient funds,
which would be discovered only after the purchased object has been taken and the
check has been returned (five to ten business days later). There are other recourses
for artists and craftspeople, including requiring those wishing to pay with a check
to provide a telephone number (if it isn’t preprinted on the check) and present a
driver’s license (write down the license number on the back of the check) in order
to confirm his or her address and identity. If the check is returned, you will have a
means of contacting the buyer to explain the problem and getting it resolved
amicably. (If a telephone call doesn’t work, artists might send a certified letter that
restates what was requested over the phone, contacting the customer’s bank to see
if his or her account now has sufficient funds to cover the check—the bank may
agree to collect the amount from that person’s account following the next deposit,
transferring the money to you—and, finally, taking the individual to court or
hiring a collection agency.) Another pair of options is to delay delivering the
purchased item until the check has cleared or not taking checks at all.

DEBIT CARDS AND E-CHECKS.
Debit cards tend to be accepted at most of the same places that take credit cards,
and the main difference between them and credit cards is where the money comes
from. Using a credit card is a form of borrowing money, while debit cards draw
directly from one’s bank account. Vendors who receive authorization to accept
debit cards can find out immediately if the buyer has the money to pay for the
purchase and the bank would put a hold on that amount of money in the account.
Presumably, that should protect buyers and sellers, since no one would be able to
spend money he or she doesn’t have in the bank. The only problem in the system
is that the process of transferring money from one bank account to the other may
take a few days, during which time the “hold” has elapsed and the buyer no longer
has sufficient funds to cover the purchase. That doesn’t happen often, but it has
occurred.

E-checks, which is a paperless form of payment made online or over the
telephone, are becoming more popular among people who don’t have credit cards
or are reluctant to use them. Similar to a debit card, the e-check taps one’s
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checking account directly—buyers would need to supply the name of their bank,
the name on their account, the account number and routing number, as well as
the amount of the purchase—and the advantage for vendors is that payment is
assured (otherwise, the check bounces immediately). The only drawback for
vendors is that, similar to accepting credit cards, they must apply to and be
accepted by an e-check processing service, paying an initial set-up fee ($100 is
standard), monthly user fees ($20) and transaction fees, and there may be other
optional or required fees, such as fraud detection and a chargeback fund. Vendors
also may be required to purchase special payment processors.

CREDIT CARDS
There are many different types of credit cards—among which are MasterCard and
Visa, which are bank-issued and underwritten by these companies, Discover and
Capital One, as well as Diner’s Club and American Express, which refer to theirs
as charge cards—and to accept them as payment vendors must obtain a merchant
services account, which involves a range of set-up fees, the acquisition of a credit
card terminal or a card processing app for a mobile device, transaction fees (the
percentage of the purchase price that the company takes plus a flat per-purchase
cost), authorization fees (a charge for each time the company authorizes a
transaction), statement fees, annual or monthly fees (the cost of having an
account), monthly minimum fees (an additional cost if the amount of charges
does not reach a certain amount), and chargeback fees (for reimbursing the buyer
if there is a return).

American Express and Discover tend to be accepted by fewer businesses than
MasterCard and Visa because the transaction fees are higher, sometimes as much
as four percent as compared to the 1 to 2.5 percent that the bank-issued cards
generally charge, which cuts down on a vendor’s profits. Those merchants simply
have to hope that the buyer has more than one type of card or some other way of
paying.

ONLINE PAYMENTS
PayPal (and there are other, similar companies) is fast becoming a preferred way
for consumers to make purchases online although, just as with every other option,
there are benefits and drawbacks. The largest benefit is that it is easy for buyers to
use, paying for items with their credit cards or e-checks, and setting up a PayPal
payment option on a vendor’s website (with buttons for single purchases or a
shopping cart) is quick and uncomplicated. What’s more, customers may be
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familiar with PayPal already through purchases from eBay or Amazon, which
adds to their comfort level.

There are no set-up fees for vendors setting up merchant accounts with PayPal,
but it takes four business days for funds to be deposited into one’s account, which
is a bit slow. Vendors still may find the costs of being a PayPal merchant to be
high, with monthly fees of up to $30 and transaction fees of 2.9 percent in
addition to 30 cents for debit and credit card purchases. Even more costly are
chargeback fees of $20, and PayPal will still retain its 2.9 percent transaction fee.
As with many other online services, contacting an actual person at PayPal’s
customer service department about problems you may be experiencing is not easy.

With both e-checks and PayPal, the monthly costs of being able to use these
payment systems may begin to bite if buyers don’t want to make purchases in this
way, or they do so rarely. Spending hundreds of dollars per year to enable just a
few small sales may make the convenience unprofitable.

A WORD ABOUT TAXES
Artists and craftspeople may receive money in a variety of ways, including awards
and prizes at shows, project grants, scholarships, and fellowships. The prize
money or the monetary value of an award (the cash value of a gift certificate, for
instance) that a craftsperson receives at a show is taxable at normal state and
federal rates. The same taxability is true for money received through project grants
from a private or governmental agency. On the other hand, there is no tax on
fellowships and scholarships if the craftsperson is studying for a degree at an
educational institution (including tuition, lodging, equipment, and travel
expenses), nor is an award taxable if it comes from a governmental agency or
school. If the award is contingent on the recipient teaching or offering
demonstrations or some other part-time service, however, a portion of the
fellowship or scholarship will be taxed.

The sale of one’s work, of course, also occasions the payment of taxes to state
and federal agencies on either a monthly, quarterly, or annual basis. Those artists
and craftspeople who sell their work at retail or wholesale shows in the state where
they live or out-of-state are required to apply for a resale tax number both in their
home state and where the shows will be held. Usually, one applies with a state’s
department of revenue, and the cost of registering to sell work is in the area of
$10, although some states have no charge. In some cases, registration is for one
year, although some states permit applicants to receive a two-day or weekend
resale tax number. Most show promoters require a state resale tax number as a
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condition of taking part in the event. The artist or craftsperson will receive from
the state information about how much sales tax to collect (generally, between
three and eight percent) and how to pay it—often, a coupon book is enclosed (the
coupons are to be mailed back with sales tax receipts). Usually, applicants receive
their number and paperwork from the state in a couple of days.

DEMONSTRATIONS
Every artist has heard it. Masonville, Colorado, sculptor Daniel B. Glanz certainly
has heard it. Someone looks at one of his small bronze pieces of animals or human
figures, sees the price, and asks, “Why does this little sculpture cost so much?” He
has an answer to this but sometimes it is easier to show people, and for that reason
he offers demonstrations of the process of making a sculpture several times a year
at the galleries that represent his work (there are three in Colorado and one in
Texas) and, occasionally, at a museum.

The demonstrations last a couple of hours each. Some visitors stay for the entire
time, while others go in and out. Talking through each stage of the process, Glanz
brings a lump of clay, a wax figure, an armature, a mold, the bronze piece, and the
bronze after it has been smoothed and patinated in its final version. He will do
something with each of the stages to reveal what is involved. “People have no idea
how labor-intensive the process of producing a bronze is,” he said, and his
demonstrations usually elicit lots of questions: “Why do you do it this way? Why
did you make that decision?” By the end of the demonstration, he noted, the why-
does-it-cost-so-much question “often becomes, ‘There is so much work involved.
How can you afford to do it?’”

Chalk the modest expense of setting up a demonstration, and his time doing it,
to the cost of marketing. “I do it for promotional reasons, to educate people about
what goes into making a sculpture,” Glanz said, “and get them to thinking about
buying one.” These demonstrations have resulted in purchases right at the site of
the demonstration—he brings a number of fully made artworks to sell—as well as
commissions to create other works down the road, in addition to visits to his
website where other pieces are on constant view. (He also makes sure to bring
flyers, postcards, and other promotional material that list his website and studio
address in Loveland, Colorado, for visitors to take with them.)

Hunting up prospective buyers is not the only benefit for artists to demonstrate
how they work. Karen Nastuk, a watercolorist in Danvers, Massachusetts, has
been asked by a number of art associations to present demonstrations of between
two and five hours for their members (she has been paid between $75 and $250
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per demonstration), and it is from these gatherings that she has found private
students. “In a lot of these associations, you may have one or two people with
advanced skills,” she said, “but most of them are more like Sunday painters, and
they really appreciate someone showing them how to do certain things and
explaining how to do it at the same time.”

Opportunities to hold a demonstration are abundant, at art galleries, arts and
community centers, and at many art museums. The Museum of Fine Arts in
Boston and the J. Paul Getty Museum in Los Angeles are just two institutions
around the country that offer regular series of artists’ lectures and demonstrations
for the public.

OPEN STUDIO EVENTS
An artist’s studio may also do double-duty as a showroom, affording an
opportunity for visitors to see unsold work, preliminary sketches and designs,
works in progress, and generally how an artist goes about the process of creating
new pieces. To many artists, visitors may seem to be an intrusion but many of
those visitors find the experience thrilling because this work room looks so
different than what they are used to and since it brings them closer to the act of
creation. Unless an artist’s studio is always open to the public, for instance if the
artist runs a gallery out of his or her home and studio or if the artist works in an
open-to-the-public venue such as the Torpedo Factory in Alexandria, Virginia, or
the Columbia Pike Artist Studios in Arlington, Virginia, these events tend to be
limited to one or two days per year at most, if the artist even wants them.

Open studio events tend to come in two types, a community activity in which a
number of artists agree to open their studios to the public on a certain day (such
as the St. Paul Art Crawl in Minnesota or Somerville Open Studios in
Massachusetts) or by-invitation showings for a more select group (usually, past
collectors and others who have shown interest in the artist’s work).

Community events tend to be less for the purpose of generating sales and more
to create opportunities for artists to display their work and for area restaurants
and shops to do some extra business. “For a lot of the artists, the only place that
people can see their work is at the Crawl,” said Craig Thiesen, coordinator of and
participant in the St. Paul Art Crawl, which has taken place over two days (Friday
evening, 6-10 p.m., and Saturday afternoon, 1-6 p.m.) in the spring and fall since
1991. The Crawl encompasses over 180 artists in thirteen downtown buildings,
and the 7,000 estimated visitors may get to one-third or less of the studios. There
is no jurying of artists who wish to participate and their principal obligation to the
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event is the payment of a $40 fee. Few of the artists earn a living solely from their
artwork; Thiesen, himself a web designer who also paints landscapes, said that “I
generally don’t sell anything at the Crawl. I do make some good contacts and
occasionally that results in a sale sometime later.”

Nancy Fulton’s own experience in Somerville has been similar. She is a
photographer and architectural consultant who has participated in a number of
the open studio events, rarely selling anything. “I’ve sold a few small pieces,” she
said. “Nothing much.”

Tallying up how many sales artists chalked up, and how much money they
earned, during these open studio events is never easy. Thiesen noted he sent out a
questionnaire one year and only a handful of artists sent them back. Both the St.
Paul Art Crawl and the Somerville Open Studios receive grants from the state arts
agencies and their city governments to pay for advertisements, maps, brochures,
and other promotional materials because these events are seen principally as
increasing tourism—shopping and eating in restaurants—in less utilized areas of
town. The Art Crawl takes place in the Lower Town section of St. Paul, an
abandoned railroad district that artists began to use as loft space for studios and
living quarters beginning in the 1970s. However, it still is “a pretty sleepy area that
twice a year is transformed when thousands of people come for the Art Crawl,”
said Jeff Nelson, director for cultural development for the City of St. Paul. “That’s
very good for shops and restaurants in the area.”

By-invitation events are more focused on sales, but both types of open studio
activities require similar set-up procedures by the artists. Artists should notify
their friends, family members, collectors, and acquaintances about the open
studio, rather than relying on an organization to spread the word effectively. The
studio should be visitor-friendly, with easily obtainable information (biographical
material about the artist, postcard images, perhaps a portfolio, artist’s statement,
and price list) at the entrance and the artist should be accessible to talk with
visitors about the work or him- or herself. The event should have a range of media
and price points. The studio should not pose any safety hazards, such as open
containers of turpentine or jagged pieces of scrap metal, and prescription
medications should be removed from the bathroom and anywhere else. (The same
goes for alcohol.) Close doors of rooms where visitors are not to enter, such as
bedrooms, and hide jewelry and other valuables. Visitors should sign in, so that
artists know who has shown interest in their artwork. By-invitation events might
include refreshments (finger foods, wine, soda, or other nonalcoholic beverages)
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and sending a thank-you note or email afterwards to visitors is a way to keep one’s
name and the entire experience memorable a bit longer.

JURIED ART COMPETITIONS
The closest events we have nowadays to the old style salon is juried art
competitions, which are often organized by membership organizations of artists,
such as American Watercolor Society or the National Watercolor Society or the
numerous state watercolor societies, pastel societies, sculpture societies, western
art societies, miniature art societies, and many others as well. Juried art
competitions are large-scale group exhibitions that offer the public the chance to
see artwork in a particular medium, style, or with a specific content (landscapes,
maritime or equine images, Christian themes, figurative, or something else), while
others are more general, in the manner of the Art in the Village show. Of greatest
interest to participating artists is that these shows attract potential and actual
buyers who may only purchase art at these exhibitions and never go into
commercial art galleries.

Within the realm of juried art competitions and art fairs—shows in which
selected artists will set up a booth to display their work—there is a hierarchical
range of prestige. The more renowned shows have strong visitor attendance and
generally more sales, usually at higher price points. Most juried art competitions
take place indoors, while a large percentage of the art fairs are held outside, but
the setting tends not to be determinant of status. Some of the larger outdoor
events are coordinated with agencies of the particular cities and local businesses in
order to turn an art show into a community-wide festival, drawing in more
visitors than ordinarily might come just to see the art.

Many of the art fairs are sponsored by private companies that run a number of
events throughout the year in different cities. Participating in these shows is
dependent on being selected by a judge or jury, and it is also not free. Most shows
require a jurying or application or administration fee that may range from $5 to
$50, and that’s just where the costs begin. For juried competitions, artists are
responsible for crating and shipping their work to and from the exhibition site,
and the only insurance that the sponsoring organization is apt to offer is for the
artworks while they are on view. Art fair sponsors often require artists to send in
payment for the booth fee, which may go as high as several thousand dollars,
along with their applications. Artists who are accepted to participate in the fair
have made a significant commitment because if they choose or need to withdraw,
they may not get all or even part of their money back, depending on the reason for
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not taking part or when the sponsor is notified. Additional costs for art fair
participants are travel, lodging, food, and insurance.

Because the investment is often significant, artists should have as much
information about the shows in which they might enter as possible. The most
complete evaluation of juried shows is Sunshine Artist’s (www.sunshineartist.com)
$60 The Audit Book, which is published every September and contains
information about the number of participants, the number of visitors, and the
volume of sales for 5,000 shows. In a more subjective vein, comments from
participating artists about the shows’ sponsors (Did they do everything they
promised? How did they treat the artists?) are also included. Another similar
source of information is The Harris List (www.harrislist.com), which costs $75.

The primary source of information about a show, at least the sponsor’s
intentions, is found in the prospectus and artists should never submit an
application or any money for an event without first carefully reading this
document. The prospectus may be online and downloadable or will be sent to
artists who are considering whether or not to apply, but they all must answer basic
questions:

•   Who is the show sponsor? There should be a physical address (rather than a
post office box or only a website and landline telephone number because
prospective applicants might want to check with a local Better Business
Bureau. It also is advisable to know the names of the people who run the
sponsoring organization.

•   Where and when the show is taking place? Does the sponsor have permission
or did they sign an agreement to hold the event in a particular site on a
specific date? If the event is to take place outdoors, are there contingencies
for rain? What if it is an indoor show and there is a power black- or
brownout? Under what circumstances might artist-participants receive their
money back?

•   Is there is an application fee and how much is it?
•   Has this event taken place in the past and by the same sponsors? Artists will

want to know that the sponsors have a track record (ask for visitor totals and
any sales information—perhaps there were articles in a local newspaper); if
this is a first-time event, it is important to feel confident that the sponsors
have the wherewithal to stage a successful show.

•   For artists setting up booths, how much electrical power is provided? Is there
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cell phone reception?
•   Who is assigned responsibility in the event of damage, fire, loss, or theft?
•   How art is to be shipped and insured (and who pays for shipping and

insurance)? Will artists be charged a “recrating” fee when their work is sent
back from a juried competition? The show organizers should assume
curatorial and financial responsibility for the artworks in their care. As an
example of what should be done everywhere, the loan agreement between
participating artists and the National Trust for Historic Preservation for the
annual “Contemporary Sculpture at Chesterwood” exhibition in Stockbridge,
Massachusetts, stipulates that “Works selected for exhibition will be insured
for 80 percent of their established retail value while installed on the
Chesterwood grounds. Additional restrictions will also apply. A condition
report will be completed upon installation.”

•   Will prizes be offered to the artists (and in which categories)?
•   Will the show sponsor take commissions on sale of artwork (such as, will the

artist report sales to the sponsor or route sales through the sponsor)?
•   Must every item be for sale (or within a certain price range)?
•   Are artists obliged to provide “door prizes” or other donations for visitors to

the sponsor?
•   How many artists are to be selected, as well as the names and affiliations of

the judges who will be making the determination? In general, it is the prestige
of the juror(s) that gives importance and validity to the event. Also, artists
may better gauge their chances for being selected if they know something
about the person making the decisions. A juror who is an artist known for
sculptural installations may seem like a longshot for a potential applicant
painter of traditional realism, but maybe not. The people picked as judges
might have a wide range of knowledge, interests, and discernment, but more
information helps would-be applicants make their decision.

•   What is the type of art (subject matter and media) that will be featured? If
only original art, does that allow for reproductions of an exhibitor’s original
art, such as an offset lithograph or digital print?

•   Will the show have a catalogue available (free or for sale) to visitors?
Catalogues with images and contact information of the participating artists
permit visitors to refresh their memories and perhaps make purchases after
the event has concluded.

•   Does the show sponsor charge admission, and what is the amount? Are there
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corporate sponsors of the event, and will they have booths, too? What types
of concessions will be run at the event? Will there be music (live musicians or
piped in by loudspeakers)? Some artists may balk at having a cell phone
company or hot dog stand or loudspeaker placed right next to their booths.

•   What type of marketing (to potential visitors and collectors) and promotion
(to the media) is planned to ensure strong attendance and media coverage? Is
there a budget for advertising?

The prospectus may not answer every question and artists ought to make
inquiries, which is one of the reasons that reliable contact information should be
available.

NONPROFIT ART SPACES
To many artists, art gallery owners and dealers are the gatekeepers of the art
world, leading to exposure, sales, a seat at the table. Will anyone come to see my
artwork, will any critic write about it or any collector buy it—will it have any
stature as art—if it isn’t exhibited in a commercial gallery? Getting into, and being
represented by, a gallery becomes their highest career objective. Galleries, of
course, are businesses that don’t exhibit artwork just because it is good but, rather,
because there is an audience and buyers for it. So, what of the artists who don’t
have a long and active client list?

“Our aim is to show work by underrepresented artists,” said Ed Shalala,
assistant director of New York City’s The Painting Center, defining
“underrepresented” as “not represented by a gallery.” That, and being painters, are
the only specific criteria for having artwork exhibited, and there are two ways in
which that may happen: Painters may submit images of their work to the center,
and twice a year a committee will select artists for an invitational show that takes
place in the main gallery; the second possibility is being part of a group of artists
that an outside curator proposes to exhibit, usually based on a particular theme
involving content or style. There are eleven of those four-week-long exhibitions
that take place throughout the year. Shalala stated that the organizers of these
shows are often art historians, critics, and independent curators, but it is not at all
uncommon that artists themselves take on the role of curator, assembling the
work of artists who are united by some type of shared interest (“as long as it
pertains to painting”).

Being a nonprofit organization, The Painting Center is dependent on funding
from one source or another to maintain its operation. Those who curate an
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exhibition agree to raise money by applying for grants from a foundation,
corporation, or state agency, and if that doesn’t materialize the individual artists in
the show will “split the cost to pay the rent,” Shalala said. Sales of artists’ work
sometimes take place at these shows, and the center receives a commission of 25
percent for those, but the aim is not sales as much as presenting art that is largely
unknown to the public. “We have gotten some reviews over the years in The New
York Times and Art in America,” he said, which may be the larger goal.

The Painting Center is not the customary nonprofit arts organization; it is
actually a cooperative gallery, with sixteen dues-paying members who exhibit their
work in one- and two-person shows throughout the year in a project room gallery,
but they formed as a nonprofit group to serve a larger realm of artists. However,
there is no prototypical nonprofit arts organization. The hundreds of these
organizations that exist around the country—the best source of information on
where they are can be found in Art in America’s summertime issue, The Art in
America Guide to Museums, Galleries, Artists—range widely in their goals and
target audiences, some acting as educational centers where art classes and
workshops are taught to young and old, or as venues for performing arts events.
Many nonprofit arts organizations are focused on the local or regional community
(the degree to which an artist could be classified as a “professional” may or may
not matter), while others look to exhibit the work of artists from elsewhere in the
country or even from other nations. Some offer artist residencies and have grant
programs. Uniting them all is the aim to show work by up-and-coming artists
who haven’t received wide exposure.

The public is probably the largest beneficiary as it receives a first look at
emerging artists, and that public includes many people who don’t regularly visit
commercial art galleries or museums and feel less intimidated in an arts center.
The artists, however, gain experience in showing their work, sometimes making
sales and otherwise developing their credentials as exhibiting artists. “My show
was hugely helpful to my career,” said Jennifer Mattingly of Baltimore, Maryland,
who exhibited her miniature dioramas at the Arlington Arts Center in Virginia in
2007. Seven works were sold to visitors to that show but, more importantly, her
artwork was seen by curators at two Washington, D.C., nonprofit arts
organizations—Washington Project for the Arts and the Civilian Arts Project
gallery—who both invited her to participate in group exhibitions.

Something that leads to something else is the goal of artists who show work at
nonprofit arts organizations. Jesse Bransford, an artist of large-scale drawings and
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paintings and the director of undergraduate studies at New York University, had
been invited to exhibit at Locust Projects in Miami, Florida, in 2003 by Locust’s
director, who had seen his work online and at shows at other nonprofit arts
centers. Unlike many other nonprofit arts groups, Locust brings in artists
specifically to create site-specific installations. Perhaps not unexpectedly, none of
Bransford’s works sold at the Locust Projects exhibit, but “I met a lot of people
with whom I’m still in contact,” including Miami gallery owner Kevin Bruk, who
began to show Bransford’s work and currently represents him.

POP-UP GALLERIES
The term “pop-up” gallery has come into use to describe impromptu exhibition
sites, such as vacant storefronts or empty buildings, where the owners may be
willing to allow a temporary art display if certain conditions are met. Those
conditions involve keeping the premises clean, protected from theft and damage,
and leaving the owner free from any liability claims if someone is hurt. Many
insurance companies carry event coverage—short-term protection, which has a
wide price range based on the size of the space, the expected number of visitors,
the nature and location of the event, and whether or not alcohol and security staff
will be provided. Individual artists may contact building owners about their
willingness to allow the space to be used for an art exhibit, arranging the security
requirements on their own, or work through a nonprofit arts organization that
would negotiate and sign an agreement with the owners for the event. One
organization that does this on a regular basis is the Lower Manhattan Cultural
Council in New York City, which works with area real estate developers to
develop short-term exhibition venues for artists in its residency program, but
other nonprofits around the country have done the same for artists who have
come to them with a request and a plan.

An even more informal exhibition set-up is apartment galleries, in which artists
turn their own living rooms into display areas to which the general public or just
specific guests are invited.

COLLEGE ART GALLERIES
Yet another type of nonprofit exhibition site is art galleries at colleges and
universities, many of which welcome inquiries from artists looking to show their
work. Often, schools express greatest interest in local and regional artists as well as
alumni, but they will set up exhibits of artists who live and work farther away and
have no association with the institution, simply because the artwork appeals to the
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gallery director. “You’ll find a fairly positive attitude toward exhibiting regional
artists in the art galleries of colleges and universities, because these galleries are
these schools’ main portal, main form of outreach, to the larger community,” said
Brent Tharp, former museum director at Georgia Southern University and vice-
president of the Association of College and University Galleries and Museums.
“The galleries’ role and purpose is to connect with both the campus and the
community.”

Not all college and university galleries hold that view—Stephanie Snyder,
curator and director of the Cooley Memorial Art Gallery of Reed College in
Portland, Oregon, noted that “it’s not in our mission to show regional artists’
work. Our mission is to bring in exceptional work and significant artists from
around the world”—and some schools use their galleries only to display student or
faculty work. However, of the more than 3,000 schools offering baccalaureate
degrees and the 1,100-plus community colleges around the country, the majority
has exhibition spaces and a high percentage of them will show work by
contemporary artists. Actually, many schools have more than one exhibition
gallery, such as one exhibition space for student shows, another for a permanent
collection, and a third for mixed programming that may include traveling
exhibitions, faculty shows, and shows of contemporary artists within the region.

Interested artists should look at the type of exhibitions that the gallery has
staged in order to obtain a sense of the desired aesthetic and media, which is likely
to be found online, as well as whether or not there is a prescribed method of
submitting a proposal. For example, the art gallery at Saginaw Valley State
University in Michigan solicits on its website submissions of a completed entry
form, résumé, and CD-ROM of images from “local and regional artists.” An
exhibition committee of the gallery meets regularly to review artists’ proposals,
deciding whose work will be shown in one-person or group shows. On occasion,
visitors to the gallery express an interest in buying works on display and gallery
staff acts as intermediaries, putting the visitors in touch with the artists. However,
sales are not the gallery’s main function, which also does not take a commission
from any sales.

REGIONAL ART MUSEUMS
A growing number of museums not affiliated with colleges and universities also
specialize in contemporary art, which is less expensive to collect than works by
more established artists, and some focus exclusively on regional artists. The
deCordova Sculpture Park and Museum in Lincoln, Massachusetts, for instance,
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largely shows contemporary New England art, while the Louise Wells Cameron
Art Museum in Wilmington, N.C., is specifically dedicated to North Carolina art
and the Museum of Nebraska Art in Kearney displays contemporary and deceased
Nebraska artists, while the Nicolaysen Art Museum in Casper, Wyoming, shows
contemporary and traditional western art. There are many others, including the
Noyes Museum of Art in Oceanville, New Jersey, which features fine and folk
artists from the Garden State and the Museum of Wisconsin Art in West Bend
that shows and collects art produced within Wisconsin.

A valuable source of information about museums is The Official Museum
Directory (www.officialmuseumdirectory.com, $287), which is an annually
published directory of museums in the United States, with more than 14,000
entries, listed by state and alphabetically. Many municipal and college libraries
have a copy in their reference sections.

OTHER EXHIBITION SITES

GOVERNORS’ ART EXHIBITIONS
A number of state governors also sponsor art shows as a means of spotlighting in-
state talent. In Michigan, Nebraska, and Oregon, for instance, artwork by artists
living in those states is featured in exhibitions at the governor’s residence or office.
The annual juried exhibition of two-dimensional artwork, titled “Scenes of Rhode
Island,” is hung throughout the month of January in an atrium gallery in the
state’s Department of Administration Building. The Governor’s Invitational Art
Show in Loveland, Colorado, and the Kansas Masters’ Invitational Art Exhibit in
Manhattan, Kansas, both annual events, are fundraising efforts for non-art causes
—the Kansas Park Trust, an 11,000-acre nature preserve, and the Rotary Club of
Loveland—that involve the display and sale of in-state artists’ work. Both events
produce a catalogue, with a brief introduction by the respective state’s governor,
and participating artists receive half of all proceeds from the sale of their work
with most or the entire remaining portion applied to the charitable cause.

Often, a governor creates partnerships with non- or for-profit organizations,
using those groups’ wherewithal and the governor’s office’s imprimatur to
produce a noteworthy event. For instance, the governor of South Dakota teams up
with the State Historical Society, the Dahl Arts Center in Rapid City, the South
Dakota Art Museum, the University of South Dakota, and the South Dakota Arts
Council to create the Governor’s Biennial Art Exhibition to highlight artists of
two- and three-dimensional work living and working within the state. The
resulting exhibit travels to five museums and arts centers around South Dakota.
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Similarly, the Governor’s Capitol Arts Exhibit in Wyoming, a juried show for
in-state artists taking place each summer at the Wyoming State Museum in
Cheyenne, is sponsored by the state museum, the Wyoming Arts Council, and a
number of area businesses. The pooled money is used to purchase works from the
exhibit for the state’s art collection, and a 25 percent commission on any other
sales from that show goes to buy yet more pieces from the exhibition and for the
collection.

ART IN EMBASSIES
At a more global level, the Art in Embassies initiative (begun in 1964) of the U.S.
State Department seeks to bridge the cultural divide between the United States
and other countries through displays of American art in American embassies
abroad. It is a relatively low-cost program for the American public, since the
artists who are brought overseas are not paid for their time and efforts (their travel
and lodging—usually in the ambassador’s own residence—costs are picked up by
the State Department) and almost all of the artworks displayed in the embassies
are three-year loans (the State Department handles the crating and shipping). “We
look to spread the best of American culture with the rest of the world,” said Anne
Johnson, former director of the Art in Embassies program. “We want to share it
and give a positive image of the United States.” Exhibiting American art in the
embassies or bringing in American artists for short-term teaching stints outside of
the embassies helps people around the world better understand the United States
and gain a better opinion of our country. Interested artists should register at the
State Department’s website (http://aieregistry.org).

The benefits of participating in the Art in Embassies or the American Artists
Abroad programs are limited. A party and exhibition will be arranged when the
artworks are first installed, often coinciding with the advent of a new ambassador,
and local cultural bigwigs (artists, collectors, dealers, museum directors) are
invited. However, most visitors to U.S. embassies are students, professors, and
businesspeople seeking visas, rather than buyers of art. The poverty in many or
most of the countries in which the United States has embassies would severely
limit the number of people who could pay American-type prices for art. On
occasion, lightning strikes. Paraguayan Ambassador John F. Keane bought a
painting by Virginia artist Margaret Huddy. On the downside, the Art in
Embassies program takes an artwork out of circulation for a few years, which may
limit other opportunities during that period of time.

The obvious benefit of any exhibition is exposure. A small catalogue for each
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embassy exhibition is prepared by the Art in Embassies curators, which is sent to
the participating artists—although specific benefits may be difficult to predict. “It
gives me credibility to collectors,” said Evergreen, Colorado, painter Don Stinson,
whose Texas landscape painting “Cisco No Services” was displayed in the
American embassy in Saudi Arabia from 2001-04. “When I’m introduced at a talk
or when I’m having an exhibition, the fact that I was in the Art in Embassies
program is always mentioned. I don’t pick what is said about me; someone just
looks down the list of things on my résumé and picks it out, and that one is picked
out every time.”

MUSEUM SALES AND RENTAL GALLERIES
Yet another option are museum sales and rental galleries, which provide an
opportunity for local and regional artists to exhibit their work. “There is a
different pool of buyers—especially, corporate collectors—at the Seattle Art
Museum than you find [at commercial art venues],” said Kim Osgood, a painter in
Portland, Oregon, who also exhibits her work at galleries in Portland and Seattle,
Washington. “I get another chance to make a sale.”

The Seattle Art Museum’s sales and rental gallery was established in 1970 for
the twin purposes of helping to create opportunities for artists and create
additional revenue for the institution. It has accomplished the second by achieving
the first, since the gallery takes a 40 percent commission on sales (more than 300
artworks are sold annually) and rentals, generating over $100,000 in income for
the museum. The sales and rental gallery serves as a perquisite for museum
membership, because only members may rent artworks or purchase them on a
year-long installment plan (one needn’t join the museum to purchase a work
outright).

The price range for works in museum sales and rental galleries is generally on
the lower side, $600–$3,000 at Seattle, $500–$5,000 at the Delaware Art Museum,
and $200–$600 at the Charles MacNider Museum of Art in Mason City, Iowa, and
the majority of sales tend to be in the lower to middle area. A higher price point
may work against an artist whose market is strong, making sales and rental
galleries a more appropriate jumping-off place for emerging artists.

There are a number of benefits and a few drawbacks for artists in showing their
work at a museum sales and rental gallery. Certainly, there is the opportunity for
considerable exposure, since far more people visit art museums than art galleries
and a certain percentage may stop by the museum’s gallery to see what’s on view.
Museums tend to be less intimidating to the general public than commercial art
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galleries, which attract a more select group of visitors. Additionally, although
there is rarely any curatorial involvement in the selection of artists or the
operation of sales and rental galleries (they are usually started and run by a
museum volunteer committee with, perhaps, one paid employee), artists recognize
the value of being associated with an art museum.

On the downside, museum sales and rental galleries suffer from neglect from
the media and their shows—some galleries create thematic exhibitions and not
just place artwork on the walls or in bins—are rarely reviewed, perhaps also
reflecting their lower status. The quality of the operation of the sales and rental
gallery is often uneven, reflecting the fact that some groups of volunteers may be
very committed to the endeavor while others lose interest or do not follow
through. Sales and rental galleries at the Fort Wayne Museum of Art in Indiana
and the Springfield Museum of Fine Arts in Massachusetts never generated any
revenues and were closed down; in both instances, it was difficult to find
volunteers just to sit in the gallery during the hours it was open.

Among the sales and rental galleries at museums are:

CALIFORNIA

Laguna Art Museum
307 Cliff Drive
Laguna Beach, CA 92651-1530
(949) 494-8971, ext. 213
This museum no longer has a sales and rental gallery but continues to arrange
rentals and sales of artists.

Los Angeles County Museum of Art
5905 Wilshire Boulevard
Los Angeles, CA 90028
(323) 857-6000

San Francisco Museum of Modern Art
151 Third Street
San Francisco, CA 94103
(415) 614-3206

DELAWARE
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Delaware Art Museum
2301 Kentmere Parkway
Wilmington, DE 19806
(302) 571-9590, ext. 550

IOWA

Charles H. MacNider Museum
303 Second Street, S.E.
Mason City, IA 50401-3925
(641) 421-3666

MICHIGAN

Flint Institute of Arts
1120 East Kearsley Street
Flint, MI 48503-1915
(810) 234-1695

NEW YORK

Albany Institute of History and Art
Rice Gallery
135 Washington Avenue
Albany, NY 12210-2296
(518) 463-4478

Albright-Knox Art Gallery
1285 Elmwood Avenue
Buffalo, NY 14222
(716) 882-8700

OREGON

Coos Art Museum
235 Anderson Avenue
Coos Bay, OR 97420
(541) 267-3901

Seattle Art Museum
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Rental/Sales Gallery
1334 First Avenue, Suite
Seattle, WA 98101
(206) 748-9282

Portland Art Museum
1219 S.W. Park
Portland, OR 97205
(503) 226-2811

PENNSYLVANIA

Philadelphia Museum of Art
Benjamin Franklin Parkway and 26th Street
Philadelphia, PA 19130
(215) 684-7965/7966

WASHINGTON

Northwest Museum of Arts & Culture
2316 West First Avenue
Spokane, Washington 99201
(509) 363-5317

REGIONAL MUSEUM BIENNIALS
Museums would seem to be an end-stage for a successful art career, not a jumping
off point for the artist looking to get some attention. The fact is, however, that a
great many museums view exhibiting the work of emerging, often regional artists,
as part of their mission. These museums support contemporary artists in a
number of ways.

One way is sales and rental galleries. Other museums—the Hammer Museum,
Laguna Art Museum, Phake Museum of Contemporary Art (Del Lago, Texas), the
University of California at Berkeley Art Museum, University of Iowa Museum of
Art, and the Wadsworth Atheneum (Hartford, Connecticut)—hold exhibitions
(“matrix” or “projects” or some other term) that highlight the work of emerging,
contemporary artists and often are the first opportunities for these artists to have
their work in a museum setting.

Yet a third way in which a number of regional museums around the United
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States bring attention to the work of artists in their area is through holding
biennial exhibitions, which display contemporary work by primarily younger
artists. The model for biennials undoubtedly is the Whitney Biennial, which began
in 1930 actually as an annual show that featured painting one year, sculpture the
next, later becoming a biennial but always having a national focus in terms of the
artists represented. The Whitney Museum of American Art sees its biennial as
documenting the present as “a key moment in which we take the temperature of
the art world,” said Jay Sanders, one of the museum’s full-time curators and a
guest curator of the 2012 biennial. “The biennials are a way for people to see
what’s going on now. It’s a summation of new tendencies, revealing what artists
are thinking about, the dialogues and arguments they are having, and it is a
judgment by the curators of the most important work being done at that
moment.”

Regional museums similarly look to provide “a snapshot of what’s happening
now,” exhibiting “artists who are doing interesting work,” said Dina Deitsch,
curator at the deCordova Sculpture Park and Museum in Lincoln, Massachusetts,
which created its first biennial in 2010. Similar to the Whitney Biennial, the
deCordova strives to “be at the forefront of contemporary art. At times, we try to
push the conversation,” she said. “Interesting work” means Manhattan interesting.
Unlike the Whitney Biennial, however, most of the artists in the deCordova
exhibition are apt to be characterized as “emerging” in terms of selling their work.
“Maybe two or three of them earn all their income from their art alone. A lot of
the artists teach.” Because of this, Deitsch claimed, “we try to make the biennial a
show people strive to be in as a career marker.”

Alexi Antoniadis, who creates sculptural installations with fellow artist Nico
Stone, noted that the deCordova’s 2010 biennial “helped us certainly in the Boston
area, maybe more than just Boston. A lot of people have come up to me and said,
‘I know your work from the biennial.’” Shortly before that biennial opened, the
Boston Museum of Fine Arts purchased a work by the two artists from a show at
their Boston gallery, Samson Projects, and the combination of that success and
their inclusion in the deCordova “helped us line up a couple of shows. It also has
given us more confidence in our portfolio.”

Also trying to operate in the frontiers of contemporary art are the Wiregrass
Museum of Art in Dothan, Alabama, and the Appleton Museum of Art in Ocala,
Florida. “We try to show regional [Alabama, Florida, Georgia, Louisiana, and
Mississippi] artists working in a contemporary way”—with contemporary defined
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as the use of new media and other “experimentation”—which is “not what our
audience is most familiar with,” said Wiregrass curator Dana-Marie Lemmer. She
noted that the Wiregrass is the only art museum in a 100-mile radius. The
museum makes purchases of works in its biennial for the permanent collection,
which helps to give cutting-edge artwork more exposure for visitors. The biennial
of the Appleton Museum, which is part of the College of Central Florida,
exclusively displays works of installation art. “Installation art is not commercial
and gets slighted in many small regional art museums,” said the Appleton’s chief
curator Ruth Grim. “A nice painting will always win out” if the general public
were given its druthers. She noted that the Appleton is the only art museum for
quite a distance in central Florida and her aim is to “expose the public to art they
don’t normally see. My view has been that the community would get used to it,
and it has become open to it.” The museum could not “make a steady diet” of
installation art, but an every other year biennial presentation of this type of art has
been received well.

There are an estimated 300 art biennials taking place around the world, and
perhaps a third of them are in the United States. The Whitney Biennial and the
Venice Biennale are among the top events, drawing many of the most notable
collectors, critics, curators, and dealers in the world, but a number of the regional
biennials also draw their share of attention from people interested in spotting the
next trends and stars. “I go to a number of regional museum biennials,” Jay
Sanders said, “because I want to know what’s going on. I want to find out what
other museum curators are seeing and how they put together these things. Even if
I’m not all that interested in something, someone else might be.”
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Talking to Collectors

t some point in the future, you may have people to talk for you—a gallery
owner, a publicist, a museum curator or director, all shouting your praises

from the rooftops—but, until then, you the artist will have to do a lot of talking.
You will have to talk to gallery owners and prospective collectors, maybe a critic
or magazine feature writer, and then to a lot of other people who aren’t likely to
buy or represent your work but might know someone who will. In an art world
that operates on a who-you-know-basis, artists need to think of advancing their
careers in terms of coming up with ways to meet people and thinking of
something to say when they meet them.

Instead of the word “talk,” one might use the larger term “communicate,”
because artists may provide information and have dialogues with different people
in a variety of ways other than in person. For instance, you may send out a press
release for an exhibition, a brochure of new work, or post this or that on a blog; in
real time, you may text prospective buyers or introduce yourself to them at an
open studio event. A website offers information, as does an artist’s statement and
C.V. (curriculum vitae).

Part of promoting and selling their artwork directly to the public requires artists
to be able to communicate with people, and they need to be polite and interesting.
(Probably being interesting is more important, since people will be tolerant of an
artist’s rough edges because, well, these are artists.) Communication doesn’t mean
having a sales pitch; rather, it refers to having a number of things to say about the
work and about who you—the artist—are. Talk is a big part of the process and the
most successful artists are ones who are well practiced. It takes some trial runs to
make what some refer to as an “elevator pitch” (speaking concisely and briefly
before the elevator door opens and people leave).
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It isn’t necessary that artists be polished speakers when conversing with
prospective buyers, but they should formulate a certain group of topics to bring
up on which they feel comfortable speaking. They should not speak in art school
critique jargon (“using a post-structuralist analysis . . .”), and it is wise to gauge
from the faces of the booth visitors how much information is too much
information. It is best to speak positively about other artists and collectors
(dishing can be fun, but people wonder what you say about them when their backs
are turned), and it is advisable to bring the other person into the conversation by
asking questions.

All conversations that one has as an artist with a prospective collector have an
element of salesmanship, whether the product is specifically a work of art or more
diffusely the artist him- or herself as a serious, knowledgeable, interesting person.
Those opportunities to be The Artist may be few (an opening of an art exhibition)
or frequent (manning the booth at an art fair, holding an open studio event, giving
a public talk or demonstration, introducing oneself professionally at a party), but
they all require the same understanding of the need to find something to say.

For instance, “This is where I was when I painted that landscape” (then I talk
about this place and other places that have interested me).

Or, “The particular technique I used involved . . .”
Or, “The struggle for human rights in the Sudan inspired this series of

sculptures.”
Or, “I have been very influenced or inspired by the work of . . .”
Or, “How I chose that particular subject to sculpt.”
Or, “These are the steps I took from conception to final artwork.”
At an art fair or open studio event, one might have on hand supporting

material, such as photographs or sketches taken of a particular place and used for
a painting, where they see how everything started: A little idea becomes a big
painting. The question of where one gets a subject turns into the mechanics of the
artistic process, how you get from here to there.

At a gallery opening or open studio event, many people want to meet the artist,
who is the celebrity of the occasion, but they, too, don’t know what to say. So, it
makes sense for artists sometimes to stop talking and draw out their visitors with
questions that guide their understanding of the artwork in front of them and give
them a sense of the person who created it:

“What do you like about this landscape?”
Or, “Where do you live?”
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Or, “What kind of art do you have in your home?”
Or, “Who is your favorite artist?”
Or, “Do you go to museums or galleries often? Which ones? What do you go to

see?”
Or, “Do you paint (or sculpt or are involved in any sort of art or craft activity)?

If you were a painter, what would you paint?”
Or, “What do you see in this painting?”
Or, “What do you like about where you live?”
Or, “How do you like the ragged drip edges of my paintings?”
This kind of question-and-answer broadens a discussion that otherwise can

easily devolve into rote responses. It also works to engage visitors, and that
engagement leads to an investment, first of time and, perhaps later, of money. The
conversation gives people a back story about the artist and the artwork so they can
tell their friends something that makes them feel like insiders.

By asking questions, you are finding out things about them—that’s a significant
element of marketing—and they are learning things about you. For instance, you
may learn that they are partial to certain colors (perhaps, you have a painting with
those colors) or that they are interested in buying something but don’t have a lot
of money to spend (perhaps, a drawing or print would be in their price range);
you may find out that they frequently vacation at the beach (do you have any
seascapes?) or that an anniversary or birthday is coming up (how about a framed
painting as a gift?). There is no rule-of-thumb concerning how much conversation
results in sales, but purchases and commissions become more likely when there
has been ample communication.

Until you get to know these people better, it is wisest to keep the conversation
focused on art: That’s the realm in which you are the expert and visitors will want
to hear what you have to say. Once the conversation veers into other, more
general subjects—fighting jihadists in the Middle East or health care reform in the
United States or some local issue—other people may start to dominate the
conversation or require you to take some stand on a divisive issue and, generally,
lead it away from you and your art.

Here are some other topics:

•   How I got started as an artist
•   Where I have been exhibited
•   How long I have been a professional artist
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•   Famous artists with whom I have studied

This type of talk provides people with biographic information and shows a level
of commitment, because it indicates that you have been at it for a long time. Talk
that is less open-ended and more specific to the artwork on view makes the
process of conversing with strangers more manageable. Collectors may respond
favorably to stories of where you were when you painted something, the hazards
you faced, any dangerous incidents or funny stories. Those anecdotes provide the
back-story that leads prospective collectors to see a particular work of art is
interesting.

Not all art buyers want to meet the artists—they may feel inhibited about
speaking frankly about which works they like or don’t like or about what price
seems reasonable or unreasonable—and prefer middlemen who will kowtow to
them. However, many others want the experience of meeting the artist, of hearing
the artist’s voice and getting a sense of the artist’s character and ideas about his or
her work.

PERHAPS, AN OVERLOOKED FORM OF COMMUNICATION
“I encourage handwritten thank-you notes whenever possible,” said Alyson
Stanfield, an artist career adviser based in Golden, Colorado, because this type of
communication is more personal than an email and is more likely to cause the
recipient to remember the artist. She recommended that artists have note cards
printed with their art on the front and image credit on the back, and they would
be sent to buyers, or “when someone introduces you to a VIP, when someone
helps you hang your work or host an event, when someone writes an article about
your art.”

PRESS RELEASES
There are many reasons to write a press release (the press being identified as radio,
TV, newspapers, magazines, online sources of information, and blogs), but all of
them announce a timely event. For instance, it may be an exhibition, a lecture or
demonstration, one’s artwork being offered at a charity auction, one’s work being
purchased by a museum, winning an award at an arts fair or a fellowship from a
foundation.

A press release reads almost exactly like a regular newspaper article, with the
most important information at the top (“An exhibition of photographs from the
Civil Rights Movement of the 1960s will be held . . .”) followed by a statement or
two about what makes this event newsworthy (“first time shown,” “using a new
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technique,” “marking the anniversary of . . .”). From there, the press release
should note where and when the exhibit will take place (address, dates, and time)
and mention the artist. The artist may be discussed higher up in the release if the
artist figures into the news event of the story (“first one-person exhibition at . . .”
or “major retrospective of . . .” or “was chased up a tree and needed to be rescued
while sketching a leopard . . .”) or if the artist is local to the area or received
training there. If the artist has a website or a page on another site, the address
should be listed on every page.

The press release is often part of a press package, which consists of the news
release, one or more photographs or a CD-ROM containing images of the work,
information about the artist, and perhaps an artist’s statement. The biographical
information about the artist may be in the form of a narrative or a CV.

POP QUIZ
What is the difference between a résumé and a CV? A resume is an employment
history, indicating the types of jobs the individual has held, the responsibilities of
these jobs and the initiative the person has taken, and how long the individual has
been employed in one or another job. A CV, on the other hand, is a professional
history, listing solo and group exhibitions, commissions, names of collectors, a list
of articles or reviews written about the artist (or possibly by the artist), and
professional training. The documents are two distinct ways of describing oneself
and should be separate in most cases. An art editor or gallery owner, for instance,
doesn’t need to know that the artist works at Walmart, and the information might
actually work against the artist. Some dealers believe an artist is not fully
committed to art if he or she has a full-time job. Conversely, a prospective
employer might not be pleased to see that the person applying for a job is putting
so much time and energy into getting art exhibitions because that shows a
potential lack of commitment to the actual job at hand.

Additionally, a résumé tends to be brief, no more than a page or two, for most
job applicants. Prospective employers want to see quickly if the individual
applying for a position has the requisite skills and experience as well as a
commitment to working at a company for a reasonable length of time. Filling up a
resume with lots of different jobs might suggest that the applicant is flighty or
doesn’t get along with people or something negative. A CV, on the other hand,
may go on for pages. The number of group exhibitions in which the artist has
participated, the number of awards won, the number of speaking engagements,
the number of reviews and articles written about the artist and his or her work—
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all of these suggest making a positive presence in the art world.
Another related document is the bio, which always is written as a narrative in

the third person and offers highlights from a CV, such as the most prestigious
awards, the most important exhibitions.

ARTIST STATEMENTS
In general, I don’t like artist statements because I’ve read so many of them that
aren’t interesting (“My landscapes reflect my interest in painting the natural
world”) or that can be said about any artist (“I have been drawing and painting
ever since I was a child”) or that are poorly written or that say something besides
the point. It doesn’t seem fair that artists, who excel at expressing themselves
artistically, are forced to re-express the same ideas in another form. The problem
is, more people like to read, and understand what they read, than enjoy looking at
and understanding art. Museum directors and curators often note that long
explanatory labels next to artworks dominate the attention of visitors, who spend
the same amount of time in the galleries whether there are long labels or not;
when the labels are long, they spend more of that time reading than looking. The
words become their art experience. The artist statement that doesn’t lead directly
into a long look at the artworks on display may be detrimental because visitors
may keep the words in mind rather than the images. A poorly conceived or
written statement is apt to make visitors think badly of the artist.

Artist statements tend to be used at an early stage of an artist’s career—better-
known and more established artists don’t use or need them, relying on their
dealers or published critical essays (often available as handouts to visitors or
viewable in a notebook or catalogue) to describe who they are and what their art is
about—and, as a result, they are associated with not having progressed far in one’s
career.

However, some exhibition sponsors may require artists to post a statement. As
with introductory conversations with potential collectors, a useful artist statement
should offer insight into the creative process or the artwork on display in
plainspoken language:

•   These paintings were done while on a visit to Morocco.
•   I became interested in welded metal sculpture through looking at the work of

David Smith.
•   Outrage over the genocide in Darfur led me to depict the victims of ethnic

violence there and elsewhere.
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Artists should ask several people to read their statements before posting them.
They should check for spelling, grammar, sense, and how interesting it is. Better
yet, ask people who aren’t friends or relatives—maybe, people who don’t like you
very much—to look over the statement in order to determine whether or not it
presents the artist in a positive light.

WEBSITES
There is no one type of website but it should be easy to type in
(www.danielgrant.com rather than www.artisteextraordinaire.com) and easily
navigable, with a basic menu of: Who is the artist (there may be both a narrative
bio and a CV that lists exhibitions), who has collected the artist’s work and what
has been written about the artist or his or her work (perhaps a link to an article or
review), images of the artist’s work (perhaps including close-ups to offer details),
how to contact the artist (or his or her representative), and how to order and pay
for artworks—checks, money order, credit card, or PayPal, for instance.

As art brings out a lack of confidence in many people, who fear that they will be
making a mistake if they buy something, the website should answer as many of the
questions as a visitor to an art gallery might ask: What is the size of the work?
What is the artist’s background and who has collected his or her work in the past?
How soon could it be delivered? May one pay with a credit card? Does the artist
guarantee to take the work back if the textures or colors aren’t exactly as seen or
described? It is frequently the case that colors vary from screen to screen and,
knowing that, artists should reassure potential buyers that they will honor their
money-back guarantees.

BLOGS
There is no one type of blog, and there is no one type of artists’ blog. Some are
focused purely on the artist’s own work, providing images, information on what is
new, or showing step by step the progress in creating a new work, while others
sound off the ups and downs of their careers or review regional art exhibits or just
sound off on the news of the day. Some writing is far more polished than others,
but the blogosphere is a realm in which spelling, grammar, and clean language is
optional. It is a most democratic forum—everyone is equal (visitors to your blog
or website judge you by the quality of your ideas or artwork and not by the name
on the gallery door) and the words and art are available to anyone with a
computer around the world—but that makes it very difficult to conceptualize
one’s audience. You may picture prospective blog readers as your friends and
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colleagues, and it may be that these people do read your postings on a regular
basis, but others might read it as well. The inside jokes, opinions, and language of
a particular clique might be found offensive by someone not in that group: A
swipe at Republicans could turn off a potential red state collector. I’m writing here
with a lot of “mays” and “mights” and “coulds” because I don’t know this for a
fact. No one does. It is possible that a collector will read a blog posting that
ordinarily would seem objectionable but let it pass because he or she likes the
artist’s work and artists are strange cats anyway; it is just as possible that an
offended collector will simply decide not to contact the artist and the artist will
never know that an opportunity has been missed because of something written in
a blog.

Creating a blog is also a commitment—if you start one and then take a long
break from it, some people may be apt to think you died or are doing some other
kind of work. There also needs to be some sort of consistency in your postings—if
you start out writing about art in general or your art or your art career and then
post messages about your friend’s love life or your cat (known as “blah-blah
blogs”), you give readers less incentive to come back and you may not be seen as
serious.

IS THAT AN INSULT?
Stay positive and be nice: It’s easy to take offense at some naïve or crudely stated
comment, so just answer the questions that may really have been asked.

Artists are often asked what seem like insulting questions. For instance: “How
long did it take you to paint that?” Is that an insult? And, do you respond in a
sarcastic way, “Oh, I just dash it off to make a quick buck”? Or, is the question
really one about process? If you take that tack, the question can be answered in
terms of what is involved in the process of painting (drying paint, layering paint),
and how many paintings I work on at the same time. Most people don’t
understand what is involved in making art, so you can open up a conversation
about what actually takes place.

Here’s another: “You dress like an artist.” An insult? Or is it just an awkward
way of saying that someone has a very different type of life?

Here’s another: “Can you really make a living from this?” An insult? As in,
“How can anyone make a living selling this crap?” Or is it a question about what
it’s like to be a professional artist?

Yet more: “Your work reminds me of something else I’ve seen.” An insult
meaning, “You are a plagiarist”? Or is it an opportunity to gauge the viewer’s
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knowledge of art?
It is easy to get testy and snappy at an art fair or exhibition or open studio event

—you see a lot of people, you find yourself saying the same things over and over
again, and you get asked the stupidest questions repeatedly. However, it is always
best to find ways to diffuse the tension. You will want to stay as even-tempered
and helpful as the gallery owners, publicists, and museum officials who some day
may be doing all the talking on your behalf. Certainly, it is possible that someone
enters your art fair booth and really intends to be insulting. No discussion or
explanation is apt to save the day in this instance and it might make sense to
recommend to this visitor that he or she “might want to look at some of the other
booths here.”

CAN YOU BEND WITHOUT BREAKING?
There are times when what sounds like criticism is criticism and you will need to
decide how or if to respond. For instance, an exhibition may receive a negative
review. Artists frequently worry about what is written about them and their
exhibitions, fearing the worst: Everyone in the world will read that review and
devote it to memory, believing every word. First, it should be stated that the
overwhelming number of art reviews are positive. Most newspapers and
magazines, most radio and television stations, most websites speak only well of
local artists; they want to be supportive, and there is a backlash against those who
are critical of local talent. Second, relatively few readers pay much attention to the
content of an art review, whether good or bad, and just want to know what is
going on and where: “Oh, there’s a new painting exhibit at the So-and-So Gallery.
Maybe, I’ll go on Saturday.” Readers are more apt to be influenced in their
decisions by a photograph of artwork accompanying the review than by the review
itself, which is why any and all press material should include good images.

Still, an occasional negative review is published. There may be a tendency to
become defensive, respond by denouncing whoever is making claims with which
you disagree, assert your right to be an artist and maintain your own vision.
Coping with criticism, both adverse and positive, is one of the most difficult tasks
for any artist. They are apt to ask themselves, “Is there any truth in what someone
else is saying? Does a negative review mean that the work is bad? Do
misinterpretations by a critic suggest that the work isn’t communicating clearly
with the public?” One’s options are to write an angry response or write an angry
response and then tear it up and throw it away.

Artists may be able to hear criticism only from critics, from friends, peers,
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family members, or, perhaps, from no one. Some people respond to criticism in
certain ways, regardless of whether they are artists or shoemakers, but the real
issue is how confident the creator is of his or her own work. Criticism can come
too early and too hard for some artists and creators might want to hold off
displaying their art until they feel secure in what they have made—secure enough
to make it public and, as a child, let it go off into the world. Once a work of art
leaves the studio, it no longer belongs exclusively to the artist; rather, it belongs to
the world. It is liked and understood according to the tastes and knowledge of the
people who see it and the creator becomes just one more person in this chain. The
process becomes even more glaring for those artists who look to put their work
into the public domain through public art projects. As opposed to gallery art,
where an artist is in charge (mostly) of how everything looks, public art is a
process in which the final work is a collaborative effort, involving the artist, the
sponsoring organization, public officials, and the larger public. Artists who take
the gallery art view of themselves into the public art realm are in for a rude
awakening; they need to be prepared for comments and to make changes in the
same way that an architect’s initial design often will be modified by the time the
actual building is put up. Sometimes, criticism opens an artist’s eyes to facets of
the work that he or she hadn’t before realized. The artist learns to step back, watch
the processes of the art world, pick up what good can be gleaned, and go on to the
next creation.

Like it or not, dealing well with other viewpoints is what it means to present
yourself as a professional.

MARKETING AND SALES IN A WEAK ECONOMY
Between the third edition of this book and the current edition, the U.S. economy
has suffered two serious and prolonged recessions. One might assume reasonably
that before the next edition is published, there will be at least another. The U.S.
economy is resilient, but knowing that better times will return eventually doesn’t
help anyone in the middle of a downturn. Some full-time artists may find that
they need to get a part-time job, while others will put renewed effort into
strengthening ties with current collectors and establishing awareness among
prospective ones. In that latter category, artists should become more involved in
their communities in a public way, such as giving a talk or writing an article in a
local newspaper on some arts-related subject, establishing themselves as experts in
their fields. Similarly, taking part in a local charity benefit or community project
has the potential of generating free publicity. The local media may be willing to
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profile a specific artist only once every so often, but teaming with other groups
(Chamber of Commerce, Habitat for Humanity, Rotary International, or a local
museum or school, for instance) offers additional opportunities for one’s name
and work to be brought up in a positive way.

Artists should make a greater-than-usual effort to remember the names of the
people they meet, following up with a written nice-to-meet-you note and the hope
of meeting again. Additionally, responses to emails and telephone calls should be
prompt because a prospective buyer’s interest may wane if that person is kept
waiting. Creating a lasting and favorable impression can make the difference
between finding and losing a possible buyer.

Artists with websites should take a second look at how easily they can be found
by someone making a search; if their site doesn’t come up high in a search, they
might alter their Meta-tags or improve their links (see Chapter Five). Perhaps, text
messaging and videos might be added to their methods of alerting current and
would-be buyers to the completion of new work, exhibitions, or other events.

Of course, when finances are strained, ordinarily enthusiastic buyers may show
reluctance to make any purchases, which may prod artists to offer extended
payment terms, such as layaway (a down payment now, then monthly
installments for two or three months until the object is paid for and can be taken
by the buyer) or just letting the collector take the work after putting down, say,
half the purchase price and paying off the rest over a negotiated period of months.
This type of flexibility creates potential risks for artists—will the artist need to hire
a repossession company if the buyer stops making payments?—but is more likely
to generate good will and more sales.

Another possibility is to accept payment (in whole or in part) in the form of
barter, such as goods (appliances, food, furniture, or an automobile, for instance)
or services (such as the preparation of a tax return, legal advice, or dentistry).
Barter is taxable at the ordinary market rate—a lawyer may charge hundreds of
dollars per hour—and must be reported as income to the Internal Revenue
Service, so it might be advisable for artists in, say, the 15 percent tax bracket to be
paid at least that amount in cash. However, the absence of any actual cash as
payment could make sense if a new buyer is a good prospect to become a regular
collector. Yet another option is to create a loyalty or rewards program for regular
and long-time collectors, which many companies offer to their customers, offering
a discount on their fourth purchase after they have bought three, for instance.
“Easier terms are better than discounting prices,” said William B. Conerly, an

57



economist in Lake Oswego, Oregon who consults to businesses, “and the best
customers are the ones who pay you.”

On the other side, artists should examine their work and home expenses to
determine if there are ways they could reduce spending. For example, artists who
rely on professional photographers to produce images of their work may want to
learn how to use a camera, or advertising that hasn’t produced new buyers over a
period of time might be eliminated.
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Expanding the Area of Sales and
Income

he traditional view of what artists do to earn money is create a work, sell it,
then create another, and on and on. In this entrepreneurial age, artists have

a variety of ways to generate income from their work.

LICENSING
No fine artist begins a career with the thought, “Gee, I’d like to see my work on a
throw rug or plate.” The idea that one’s artwork might have other uses than
hanging on a wall somewhere comes later and requires a certain tolerance and
maturity on the part of the artist. So it was with Flavia Weedin. In the late 1960s,
she was producing 200 paintings per year, selling most of them for a few hundred
dollars apiece at outdoor art fairs, and she had to sell a lot of them to support
herself and her family. She might have continued in that way indefinitely, but fate
and a greeting card company intervened. A few sales managers from a now-
defunct card company (Buzza-Cardoza) saw her work at a gallery she set up with
her husband at the Disneyland Hotel, “and they told her that her images belonged
on greeting cards,” Rick Weedin, president of his mother’s company, Portofino
Licensing in Santa Barbara, California, said. “She had never thought of doing
anything like that—she didn’t even know any other artists who did that, either—
but they asked to license her work.”

After seven years of supplying images to Buzza-Cardoza and then two years of
working as a freelancer for Hallmark Cards, Flavia (she doesn’t use her last name
professionally) set up her own company to market a line of greeting cards.
Distribution—how to sell the cards—was the initial problem, but retailers at the
trade shows where the artist and her husband set up a booth remembered the

59



name “Flavia” from the lines of cards that both Buzza-Cardoza and Hallmark had
produced so profitably. Her company was off and running, completing her
transformation from an artist who primarily sells canvases to one who licenses
images.

Not every artist will want to leave off fine art for licensable images, but
opportunities for additional income exist in this area. Their images are licensed to
manufacturers of games, calendars, refrigerator magnets, needlepoint sets,
beverage holders, wallpaper, place mats, shower curtains, stationery supplies,
greeting cards, framed posters, clothing—the list goes on and on.

Many others have done the same, if more as a sideline than as their principal
form of income. Cory Carlson, for instance, whose wildlife paintings and
drawings have been displayed on the pages of Wildlife Art Magazine and in
Galerie Kornye West in Fort Worth, Texas, has licensed his work for jigsaw
puzzles. About 20 percent of his yearly income is earned through licensing.

Another artist who has discovered the same thing is Mindy Sommers, a painter
in Poultney, Vermont, who “never thought that I would see my art on dishes, area
rugs, wallpaper, dinnerware, coasters, serving trays, gift boxes, gift bags,” but since
2009 she has been earning royalties for licensing images to makers of these and
other products. In 2012, it amounted to “30 percent of my income.”

The idea of merchandising her art images wasn’t as new to her as it was to
Carlson because she already had been selling a line of custom ceramic tiles with
her artwork on them—for floors and walls and inlaid on trays—through her
website.

Easy as all this may sound, both Carlson and Sommers needed to learn how to
adapt their style of canvas painting to the dimensions of the individual products
and to the different audiences that may purchase these items. “The art has to work
with the product and not just be plopped on,” Sommers said. “You have to think
about coordinating patterns and a particular mix of colors, because it’s not just
about the art anymore, it’s about moving product.”

Carlson’s licensed images are a separate category of his art making, with little to
no overlap with his canvas works. “Licensed work is different,” he said. “It’s more
realistic, it’s more refined—with less heavy impasto that doesn’t reproduce well—
and more action, more detail.” He noted that, in a canvas painting, “you want
areas where there isn’t anything going on,” while in an image to be used for a
puzzle “something needs to be going on in all aspects of the painting.” From time
to time, he exhibits those puzzle paintings, but “the paintings done for licensing
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purposes don’t sell as fast” as the ones he otherwise calls fine art.
As both Carlson and Sommers also have learned, it can take a little while before

money starts flowing, possibly a year or two after signing a licensing agreement
for an image, along with an advance to the artist of $1,000 or so. Prototypes need
to be made, approval from the buyers must be obtained, products need to be
manufactured, and finally they are marketed and hit the shelves. Then, the 3-10
percent royalty on sales brings in the real money.

Most artists, according to Jack Appelman, CEO of Art Licensing International,
Inc. (www.artlicensing.com) in Manchester, Vermont, which represents Carlson,
Sommers, and over one hundred other artists, are likely to earn advances and
royalties closer to the hundreds of dollars and low thousands than the millions.
“For a well-selling jigsaw puzzle, an artist could easily receive $1,000,” he stated.
Perhaps, in the course of a year, for “a card, $500, a set of dinnerware, $10,000, a
T-shirt design, $1,000. So you can see how it can add up as each license is an
individual source of revenue generation and one good image can be licensed
across many product lines.”

That assessment was seconded by Charles M. Riotto, president of the New
York-based Licensing Industry Merchandisers Association, who noted that, in the
1980s, art licensing represented “less than one percent” of the total revenues of the
licensing industry. That has increased to three-and-a-half percent, or
$3,673,000,000, of the entire $109 billion licensing industry in the United States as
of 2011. “Artists have caught on to the potential of licensing,” he added. A
painting is sold once, and that is all the money an artist will make from it;
however, when the rights to the image are licensed, royalties may be earned for
years after the original piece is sold.

Some artists handle their own licensing arrangements with corporations, but
most use an agent. An agent will pursue manufacturers and other prospective
licensees—looking widely (for instance, games, publishing, furniture-makers, or
apparel) or at a niche market, such as baby products—depending upon the type of
artwork. They will also insure that a contract is advantageous to the artist. Among
the key elements of a licensing contract are:

•   Rights: What is granted to the licensee. The art, referred to as “property,” will
be defined as a particular image or a collection (for instance, twelve images
for a calendar). The specific products (such as a calendar, poster, jigsaw
puzzle, T-shirt) on which the images will be used should also be specifically
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identified. An artist’s work should not be used on a variety of products if only
T-shirts were agreed-upon. The term of the license should also be indicated,
limiting the licensee’s use of the imagery for a specified period of time, after
which the art may be licensed to other manufacturers and other products.

•   Territory: Where the products with the licensed imagery will be sold. An
artist may license the use of imagery for one or more products to be sold in
the United States but license the same imagery for other products elsewhere
in the world.

•   Distribution channels: In what market the products will be sold. Products
may be sold through mail order, at department or discount stores, at gift
shops and high-end stores. This matters because an artist may or may not
want his or her name associated with a particular marketplace. For example,
artists with a prestigious gallery may not want their work sold at K-Mart.
Artists may also license images for products sold through one distribution
channel, while another licensee sells products through a different channel.

•   Royalties: How the artist receives payment. Licensing royalties are
customarily between 5 and 10 percent of the “net sales,” or wholesale selling
price of the item, which is evenly split between the artist and agent (the
division may be sixty–forty in favor of the artist when the artist is well-
known). The contract should not only indicate the percentage but define the
term “net sales” in order that the licensee cannot take numerous deductions
that lessen the actual royalty. There is usually an advance against royalties
paid to the artist by the licensee, which insures that an artist needn’t wait
until the items sell before receiving any remuneration. There may also be a
guaranteed royalty stipulating that over a specified period of time, the artist
will receive a specified amount of money. The artist may be paid monthly,
quarterly, semi-annually, or annually—it needs to be written out, and agreed
to, in a contract. There may also be a royalty audit clause permitting the artist
or someone assigned by the artist to audit the manufacturer to insure that the
artist was properly remunerated. Some contracts also describe penalties if the
correct royalties are not paid.

•   Approval: The artist is allowed to approve or disapprove the final product.
The artist may request layouts, pre-product samples, or a copy of the actual
object to evaluate.

•   Marketing date: When the product is introduced into the market (for
instance, at a trade show) and when it will be shipped to retailers.
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A variety of factors determine how much an artist will earn. The state of the
economy, the market for particular items (what else is competing on store
shelves), how effectively the manufacturer sells the product line and where
retailers place items on their shelves all factor into the success and failure of a
product. It can be quite difficult to determine, when an object does not sell well,
the degree to which the artist’s image is or is not the problem.

The world of art licensing, even more than the art world, is also limited by fads
and changing tastes: What looks fresh and interesting for a certain period of time
becomes stale after a period of time. A gallery artist may receive a considerable
amount of acclaim for his or her work at one point, which eventually and
inevitably recedes as new artists and styles come to the fore, but a group of
collectors are still likely to continue buying the artist’s work over the years.
Manufacturers, on the other hand, make rapid and abrupt shifts.

Sometimes, fine art and art licensing are an easy mix, and sometimes they are
not. Manufacturers are likely to have a preference for what is pleasant and quickly
comprehended over an image that is intricate and challenging. In one series of
landscape paintings, for instance, Stephen Morath of Manitou Springs, Colorado,
included roadside crosses, which one sees at various places in the western United
States where there has been an automobile accident. However, the representative
of a Japanese calendar company told him, “I’m sorry, grave marker not pleasant
image for calendar.”

Somewhat frustrating for him, too, the relationship between his fine art and
licensing is all one-way: Morath’s images may be picked up by a manufacturer for
a product but he hasn’t seen any buyers for his originals from those who first
encountered his work as a product. “People who have seen the greeting cards have
contacted me about the originals,” he said, “but when I tell them the price of an
original painting”—between $3,000 and $5,000—“they’re just flabbergasted. I try
to direct them to where they can buy my posters.”

PRINTS
Just as with licensing, editions of prints allow artists to get paid for the same image
again and again, while a painting will only earn its creator a one-time fee. Art
prints clearly sell for less than original works but, because of their greater
numbers, are disseminated more widely. The lower prices of prints may also bring
artists an entirely new clientele, some of whom may later purchase the more
expensive original pieces as well as provide money to tide them over until the
larger works begin to sell.
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SELF-PUBLISH
Producing one’s own edition of prints is customary for artists who sell their work
directly to buyers at art fairs, shows, and expos or through subscription, and it
requires an extensive knowledge of their collectors. Artists who have a limited
track record in terms of showing and selling their work would be unlikely to want
to print 3,000 copies of a particular image because they might never recover their
initial costs. Some fine art printers, however, encourage artists to print in large
quantities, offering price breaks for each thousand. Early in their career, artists
should forego the price breaks, creating smaller editions that are in keeping with
the expected size of the actual number of people likely to purchase a print.

It is rare that an artist starts a career selling prints; instead, the market for
original pieces should be tested, with prints following as the number of potential
originals-buyers exceeds supply or as price increases for originals may leave
behind early supporters who now may only be able to afford a print.

Fine art printers can be located in a number of ways. Many of them advertise in
art periodicals and the free online magazine Decor (www.decormagazine.com),
which sponsors the Décor Expo shows around the United States and has an
annual “Sources” issue every July that lists many of the fine art print publishers
and distributors in the country. Of course, one may also inquire of other artists
who could report their own experiences and levels of satisfaction. Certainly, artists
would want their work printed on archival acid-free, pH-neutral paper with tested
inks that will not fade in normal light. Printers that do not specialize in fine art
prints are likely to use inks and papers that are not sufficiently durable. Some
printers have consultants on staff who will help artists plan for the appropriate
publication size and marketing plan (Do you have a mailing list? Do you want a
postcard version of the image to send to potential buyers?).

PRINT PUBLISHERS
Many galleries that sell prints obtain these works directly from publishers who
have established a distribution network. Mill Pond Press, Greenwich Workshop,
Wild Wings, and other publishers are regularly contacted by artists who would
like photo-offset prints of their work sold in galleries, and these companies are
also regularly on the look-out for artists whose works would both reproduce well
and appeal to their clientele. These companies produce catalogues of the prints
they sell and artists should examine them to see if their work would fit in. The size
of these editions is generally under 1,000 and artists receive a royalty of between
10 and 20 percent (the amount determined by the prestige of the artist and how
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well their work has sold in the past). The company doesn’t itself print the editions
but contracts out to other printers.

A number of points should be kept in mind when negotiating a contract with a
print publisher: The artist should retain copyright and demand that the seller
always plainly state the name of the artist and that the artist holds the copyright;
secondly, the contract must state the number of copies that the company is
permitted to sell.

Another point to be considered in a contract with a publisher is the time period
during which the distributor may advertise and sell the works, since the artist may
choose to make his or her own edition to sell at some future date—that, of course,
is only possible if the artist holds copyright and the contract allows it.

The percentage of the earnings from the sale of prints (or royalties) payable to
the artist should be covered by the contract. It is important to stipulate that any
advance paid to the artist is not refundable if the works do not sell, known as an
advance against royalties. In addition, some artists may also be reluctant to
proceed on an all-royalty basis. Certainly, none of the publisher’s costs of printing,
advertising, framing, taxes, or distributing these works should be borne by the
artist. If the publisher wishes to purchase not only limited reproduction rights but
also the original work itself, artists may try to divide this sale, offering the original
for one price and the reproductions on a percentage basis. That may not always be
possible.

A final point involves maintaining some artistic control over the reproductions
whenever possible in order to ensure that the copies best represent the artist’s
intentions. Poor quality reproductions or any malfeasance, such as prints that
have duplicate numbering or are misrepresented as being approved by the artist
when they weren’t, may reflect badly on the artist’s reputation and diminish the
value of the artist’s other work.

CERTIFICATES OF AUTHENTICITY
Walton Mendelson, an artist in Prescott, Arizona, who creates drawings, collages,
and photographs, doesn’t have a high opinion of certificates of authenticity—the
documents accompanying digital prints of his work that provide basic
information on the edition—but he has come to see that many collectors hold a
different point of view. “Just shy of 50 percent of the hits on my website are for the
certificate of authenticity page,” he said. “People obviously think this is an
important thing to have, so I guess I have to, also.” Otherwise, Mendelson
associates these certificates with commemorative plates and other art-tinged
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knickknacks. They are “a hoax, a funny way to con somebody into believing that a
$7 plate is really worth $50. I’m embarrassed by it, but well. . . .”

For potential buyers of his work, which averages $600 a print, however, a
certificate of authenticity serves just the opposite purpose, to convince them that
the prints aren’t knock-offs worth only the price of the paper they are printed on
(if that). It was to give consumers greater protection when entering the multiples
market that art print disclosure laws were enacted in 14 states around the country
(Arkansas, California, Georgia, Hawaii, Illinois, Iowa, Maryland, Michigan,
Minnesota, New York, North Carolina, Oregon, South Carolina, and Wisconsin).
These consumer protection laws vary from one state to another, some are more
stringent than others, but they all require the sellers of multiples to provide
information to buyers, such as the name of the artist, the year in which the work
was printed and the printing plate created, the number of prints that are signed
and numbered (or signed only, or unsigned and unnumbered), the number of
proofs that are signed and numbered (or signed only, or unsigned and
unnumbered), and the total size of the edition. These statutes make dealers and
gallery owners who sell prints in those states liable for incorrect or absent
information.

As a result, galleries throughout the United States regularly provide documents
for the art multiples they sell, usually referred to as certificates of authenticity.
Artists who sell their own prints directly are responsible for providing this same
documentation, although it is far less common to see them offering certificates of
authenticity when making sales at exhibitions, in their studios, or through a
website.

There is no print disclosure statute in Arizona, but Mendelson is aware that,
through the website, his work may be sold to buyers all over the country, some
living in any of the fourteen states with these laws. Mendelson’s certificate of
authenticity offers a limited amount of information about the prints he sells—
their title, medium, size, type of edition, when it was printed, the type of printer
and paper used, some care and handling advice, and a statement that “All
information and statements contained herein are true and correct” that is signed
by Mendelson—which probably reflects his intuitive sense of what collectors want
to know rather than what state laws require.

Washington, D.C., arts lawyer Joshua Kaufman stated that artists should have
their certificates comply with the strictest state laws, particularly California’s and
New York’s, since their work may be sold there. He added that all state laws
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require information to be provided to “potential purchasers when a print is
offered for sale. It is incumbent upon each website to either have this information
next to the print or have a link from the image to a certificate of authenticity. A
copy must be shipped with the print as well.”

Since it is not utilitarian, all art has more a perceived than an intrinsic value,
and part of the job of an artist or seller of art is to suggest that this piece of paper,
this canvas, this piece of wood or metal (or whatever it is) is worth more than the
materials involved. Many artists who offer certificates of authenticity claim that
their collectors believe—or hope they believe—these documents both indicate and
add value to the prints. Required by law and, generally, a good sales tool,
certificates of authenticity offer artists selling their own work an opportunity to
display their commitment to their art.

BARTERING, LEASING, AND RENTING ART
More than anything else, artists prefer straight sales of their work and prompt
cash payment, but this doesn’t always happen. At times, agreements can be made
to barter artworks for something else; at other times, works may be leased.
Potential problems abound with these situations but there are also great benefits
for artists in both.

BARTERING
Bartering is probably the oldest form of economics—money, on an historical
scale, is the new kid on the block—and artists who are rich in canvases if short on
cash have kept barter alive. A lot of people have benefited from bartering with
artists. Jack Klein was Larry Rivers’s landlord for a number of years and was able
to retire and move to Paris on the paintings his tenant gave him in lieu of rent.
Sidney Lewis, president of Best & Company, built up a collection of paintings by
major and lesser-known artists swapped for washers, driers, and other appliances.
Dr. Frank Safford is another. He tended to the health of Willem de Kooning
during the 1930s and ‘40s, in the years before the artist’s works began selling. He
was paid in half a dozen paintings, one of which the doctor later gave to the poet
and dance critic Edwin Denby, who sold it to buy a house.

In general, it is lawyers who do the biggest bartering business due, not
surprisingly, to the fact that their fees are often beyond the reach of most artists.
Of course, many professionals will not accept artwork in exchange for their goods
and services and it is best to discuss methods of payment and how bartered objects
will be valued in advance. Bartered property is taxable income and must be
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declared as such. For various reasons, the artist may give his or her work a high
value while the recipient, wishing to keep taxes low, might pick a low value. Most
artists who exchange their work for goods or services have not sold before and
there are few objective criteria available for valuation. An agreement must be
made between the two parties, as discrepancies may pique IRS interest. This can
be a testy area for negotiations.

Some people will accept art in total or in partial payment from some clients, but
not all of the time. They, too, have to pay rent and employees’ salaries and the
partners of a law firm cannot share art as they would a cash payment for services.
The fact of not being able to accept art as payment does not imply that the
professional thinks less of the artist and will not do his or her best work, but artists
are free to shop around for people who will accept artwork as payment.

Dealers also from time to time accept something other than money for
consigned works in their galleries, such as jewelry or other pieces of art. The artist,
of course, should be paid only in cash and at the price level established between
artist and dealer—not at whatever the appraised value of the jewelry or artwork is
found to be.

LEASING
Over the years, Jenny Laden’s paintings have been purchased by homeowners, but
perhaps even more important than that, “my art looks like something you’d see in
someone’s home.” That may be good enough for the film industry. Several of the
Brooklyn, New York, artist’s figurative pictures of women have been used as set
décor by small-scale movie makers who have rented the paintings for the few days
it took to design a set and film a scene. Her art does more than just look like art
and her work has been exhibited in galleries in the United States and Europe. The
big screen is now one more place where people can see her art.

“It’s exposure,” she said, “and exposure leads to a wider audience of people who
might like what you do.” However, Laden has no illusions that her paintings as
backdrop in a movie, even if it were to have international distribution, will be a
big break in her career. For one thing, few moviegoers pay attention to what’s on
the set (Academy Awards go to set designers, not to the individual makers of
props) and the film credits won’t list her work. The claim that a particular
painting appeared in a movie isn’t likely to raise the value of the piece, “although it
will make an interesting story when I talk with collectors. It always helps when
you have something to say about your work.” And, it’s money in her pocket ($300
per painting), plus she gets to keep—to rent again or sell—the artwork.
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Sales of art always seem to get the headlines but rentals have become a major
growth area in the art market, catering to an audience of corporations, film and
television producers, realtors and homeowners. This grouping has its own
individual reasons for wanting to rent rather than to buy.

For instance, corporations that may be facing economic uncertainty, takeovers
or mergers and possible relocations want art for office decoration but don’t want
to invest in a collection that may need to be put into storage or sold; renting is less
expensive, less permanent, and tax-deductible. “They’re not married to the art,”
said Barbara Koz Paley, chief executive officer of the Manhattan-based Art Assets,
which has leased works of art (“some valued in the six figures”) to businesses since
1993. The objects that Art Assets rents out come from a variety of sources,
including galleries, museums, and private collectors, but increasingly from
individual artists. “It’s just so much easier to deal directly with artists than with
their dealers,” she noted, “and in the age of the Internet it’s just so much easier to
get to artists.” Many of Art Assets’ almost fifty clients are office building owners
and managers who are using art as a tool to sell their properties, upgrade their
buildings, and set a “cultural tone.” The rental of artwork is 3 percent of the
object’s value over a negotiated period of time. The cost to the corporate client,
she noted, is usually passed along to tenants. In addition, “by renting, they pay a
fraction of the cost of buying, and there are distinct tax benefits.”

Among the artists who have leased their work through Art Assets is Jill London
of New York City, whose art involves gold leaf on paper and other surfaces. She
earned “$3,600–3,800” for the rental of sixteen pieces on two separate occasions,
each lasting one month. The income was welcome as was just getting some
artwork out of her studio. The opportunity for having her work seen was also a
plus. “People ask if my work is being shown anywhere, and I tell them, ‘Yes, you
can see my work over there in that building,’” she said.

On a smaller realm, realtors seek artwork when “staging” houses and
apartments, giving a property a more lived-in look that may entice buyers. Shawn
McNulty, a painter in Minneapolis, Minnesota, who has sold his artwork at gallery
exhibitions and through his website, entered the art rental business in 2007 when
“a realtor working with a stager asked me to lease some paintings” for some
properties she was working to sell. Six of his large-scale (3’ x 4’) abstract paintings
were used in a downtown Minneapolis loft and another five medium-sized (2’ x
2’) works were placed in a house in St. Paul. Both properties sold (maybe the art
helped) and he earned $780 and learned a new way to earn money as an artist. “I
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offer rentals now on my website,” he said. “I’m pretty prolific, and I’d be happy if I
can move some older work out of the studio this way, at least temporarily.”

More and more artists have taken the same direction as McNulty, soliciting
rental business and developing art rental agreements that cover the cost (his prices
range from 7 to 10 percent of the retail value for a three-month rental), insurance
(renter is liable for lost, stolen, or damaged artwork), transportation (renter pays),
the manner of payment (credit card, usually, since the rental agreement
automatically is renewed at the same terms unless the item is returned), and the
process by which a leasing agreement turns into a purchase (“half of the rental
money goes toward the purchase price,” he said).

Sales haven’t taken place for Jill London, who stated that building lobbies
“aren’t selling spaces and people who look at art there don’t think of it as
something to buy.” However, the work of Serena Bocchino, a painter in Hoboken,
New Jersey, which was rented through Art Assets for the Manhattan headquarters
of the tax accounting firm PricewaterhouseCoopers (for which she earned a
leasing fee of over $4,000), so favorably impressed the company that it purchased
twenty of her paintings for its corporate collection. “I got paid for exhibiting my
paintings and I got paid for selling my paintings,” she said. “All in all, it was a very
good experience for me.”

Additionally, various museums around the country permit select private and
corporate backers to rent pieces for varying lengths of time. The deCordova
Sculpture Park and Museum in Lincoln, Massachusetts, for instance, “will install
an exhibition of museum-owned and artist-loaned artwork in corporate member
offices for the duration of the membership,” according to its website. A number of
other institutions (the Coos Museum in Oregon, the Los Angeles County Museum
of Art, San Francisco Museum of Modern Art, and the Seattle Art Museum,
among others) have volunteer-run sales and rental galleries; however, the pieces
for sale or rent are not part of the museum collections.

Another market for art leasing is the entertainment industry which continually
needs props (preferably ones that don’t require storage), and the rental of objects
frequently fits into a budget better than purchases. Artwork isn’t the only cultural
objects rented—antiques and craft items also are used on film sets, in magazine
advertising shoots, and as displays in store windows (Bijan Nassi, owner of Bijan
Royal antiques shop in New York City, claimed that he rents out between 300 and
400 objects per month for use as props)—but it tends to be the largest category in
terms of dollar value. Sometimes homeowners rent artwork on a lease-to-own
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arrangement that allows them to pay over time while making sure they really like
the artworks; if, after a month or six months or a year, they decide the art isn’t
right for them, they may return it.

Jenny Laden herself did not look for rental business from movie studios but was
recruited by a Brooklyn-based company, Art for Film (www.artforfilmnyc.com),
which promotes the work of two-dozen painters and sculptors to the film industry
in New York City and elsewhere. Jessica Heyman, the owner of Art for Film,
noted that her pricing is flexible because “some studios have bigger budgets than
others, and you have to work within their budgets rather than have a set price.” A
rental payment is split evenly between the company and the individual artist.
Frequently, the film studio set decorator doesn’t take the physical painting but,
rather, a digital image of it, which can be printed out at a size that better fits the
actual set. One of Laden’s watercolor paintings, a 75” x 40” work titled “Lady,”
“needed to be smaller than it was,” she said, and was reduced through a computer
printer. At the end of the shoot, the digital print was returned to her, “which
actually gave me something else I could sell.”

In effect, the artist is allowing a studio a one-time right to license the image for
a relatively brief period of time. The benefit to the studio of working directly with
artists or through a company like Art for Film is that they gain clearance, or
permission, to use the image; the failure to acquire those rights when copyrighted
artworks are purposefully or inadvertently included in scenes has resulted in
lawsuits and judgments against studios.

Film and television studios don’t usually have large budgets for set props
(Heyman noted that some artworks have been rented but not used on a set, simply
because the set designer wants to have a variety of choices), which makes this type
of income supplemental rather than primary for most artists. Set designers
sometimes find artwork online, but they are more apt to use local artists or local
galleries, simply because they don’t tend to travel hundreds of miles for a two-day
$300 rental; as a result, artists in Southern California, New York City, and
Vancouver, Canada—the three largest areas of filmmaking in North America—
tend to benefit the most. Sculptor Bruce Gray of Los Angeles and painter Susan
Manders in Sherman Oaks, California, had their first art rentals to film studios
through galleries but they both moved to represent themselves in rentals, doubling
the amount of money they earned. “I started to notice that there was a lot of art in
TV shows and movies and thought, ‘That could be mine,’” Gray said.

Still, for them, the money doesn’t add up to a livelihood—thousands rather
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than tens of thousands of dollars per year. Art rentals don’t “happen all that often,
maybe a few times a year,” said Gray, whose sculptures have been in the
backgrounds of all three Austin Powers movies, Meet the Fockers, The Truth about
Cats and Dogs, and Sleeping with the Enemy, as well as in over 100 commercials
(Honda and Sprint, among them) and television shows (including CSI and Six
Feet Under). He has advertised in industry publications and sent postcards to set
designers about his work, but “most of my art rentals have come about through
word-of-mouth.”

There are benefits and drawbacks to renting works of art. Gray had one
sculpture stolen off a movie set (“I got paid for it, though maybe not what it was
worth”) and another scratched (“They actually rented it a second time in order to
repaint it. Turned out good as new.”); yet a third sculpture was repainted in
different colors (“a crappy job”) to match the colors on the set. “If you can’t bear
to see something happen to your work,” he said, “you shouldn’t rent it out.”
Manders noted that she has been lucky in terms of no thefts and no damage and
even luckier that arrangements that started out as rentals turned into purchases.
“Doing business with studios has other benefits,” she stated, noting that she has
been commissioned each year since 2005 to create an edition of prints that are
included in the gift bags for presenters at television’s Emmy Awards. “It brings my
work to well-known celebrities and that leads to other sales because a number of
the presenters become buyers.”

RENTAL AGREEMENTS
Artwork rentals can be arranged through a variety of sources, starting with artists
themselves. One New York City real estate developer, for example, leased a wall
sculpture from Jeffrey Brosk for the lobby of the Fifth Avenue apartment building
he had erected “in order to give the place cachet for prospective tenants,”
according to the artist. It seemed to work, as the building filled up and the
developer decided to purchase the sculpture.

Art dealers and corporate art advisors also arrange rentals and leases for clients
who want to “try works out” for an extended period of time. Dealers often allow
prospective buyers to take art home for up to ten days without charge to see if it
“works” and may also devise rental agreements for collectors who take longer to
decide or whom they would like to cultivate as long-term clients.

Renting a work is usually a short-term event, lasting from one to four months,
while leasing may range up to two years with payments applied to the sales price
should the customer decide to buy. Fees for renting or leasing are usually based on
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the market value of the art, ranging between 2 and 5 percent a month, although it
can go as high as 15 percent. Discounts for leasing more than one piece at a time
can be negotiated with dealers, and sales and rental galleries frequently have
discounts for museum members.

Not all art dealers and advisors are pleased to let work out on a rental basis,
however. It can be a bookkeeping, insurance, and inventory headache for dealers
who must keep track of lease payments, establish rental agreements, protect these
pieces from damage, arrange insurance coverage, and arrange for the work to be
returned at the end of the rental period.

“Facilities people” at many companies have no idea how to care for artwork and
may place pieces where they will fade from exposure to direct light or where
employees smoke or where there is inadequate ventilation. Vandalism and theft
are also concerns. In addition, because they are not buying it, the corporation is
more apt to view the art as mere decoration and not shield it from damage in the
same way it would protect something the company owned. Other dealers and art
advisors have mentioned that artists aren’t as likely to lease their best work.

“There are questions you have to ask,” Jeffrey Brosk said. “Who is renting it?
Where is it going to go? How will it be protected? You have to be more selective
when you’re renting a piece but if you are more selective, you can give better
quality work.”

Any contract between an artist (or an artist’s dealer) and a renter should
include specifics about the following:

•   The length of the rental arrangement
•   The rental price (which the artist is likely to decide with his or her dealer

who may know a lot more about going rates)
•   How the artist or artist’s dealer is to be paid; documentation that the art is

insured for the entire period of the lease (by the renter or artist’s dealer but
not by the artist)

•   That the artwork is credited to the artist (it also doesn’t hurt to have
information on the artist noted somewhere)

•   That the art not be harmed but, if it is, that the renter must pay for all repairs
(the artist should be given first refusal on making any repairs) or cleaning (if
a lot of cigarette smoke or coffee splashes have discolored it)

•   That the renter (or the artist’s dealer but not the artist) should bear all
expenses of packing and shipping the work
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Artists may also wish to have some say over where and how their work is
displayed and may want some veto power over certain companies with which they
do not wish to be associated. In addition, the work should be available for the
artist (or dealer) in the event of an exhibition.

There should also be an affirmative obligation on the part of the renter to
return the work after the lease has expired. It should be stipulated on the rental
agreement that the renter is obligated to return the work at the end of the rental
period. It’s not uncommon that no one takes responsibility and the work just sits
there indefinitely. If a long time passes or someone dies or the paperwork is lost,
no one quite remembers who owns the work.

When the work is rented through the artist’s dealer or gallery (or consigned to a
sales and rental gallery by the dealer), the contractual agreement between the artist
and his or her dealer should resolve some of these same points. Specifically, it
should indicate that the artist not bear any expenses and that any rental payments
to the dealer will be split between the artist and the dealer on the same percentage
basis as when a work is sold.

SELLING ART IN OTHER COUNTRIES
Some years ago, Bronx, New York, sculptor Frederick Eversley recalls not being
paid by a gallery that exhibited his work. Yeah, yeah, a lot of artists have been in
that position, but the difference in this case is that the gallery was in Germany, a
country where Eversley doesn’t know the laws, doesn’t speak the language, and
had no plans to visit. “What was I going to do? Hire a German lawyer? Where
would I even find one?” he said. “I decided it wasn’t worth it.” So, he swallowed
his losses and moved on.

That was only once—if we don’t count the time another European dealer did
pay him, just very, very slowly, or the occasion when some unsold work came
back damaged because it hadn’t been packed properly—and Eversley has relished
the opportunity of broadening his market by exhibiting on another continent.

Seasoned artists know that one needn’t travel abroad to experience frustration
and disappointment dealing with galleries. Minimalist artist Peter Halley, who
lives in Manhattan but makes three-quarters of his sales through galleries in
Europe, stated that “it’s not any different than sending your work to a gallery in
the United States.” Except, he noted, that it can be somewhat more difficult
finding out if a dealer in some other country is dependable and trustworthy and
the cost of shipping and insuring works is higher. (In addition, fine art entering
any of the twenty-seven European Union nations from an outside country is
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assessed a 5 percent value added tax.) Those higher costs may lead to other
problems. “Consigning works for a show in Europe can be an ordeal,” he said. “If
pieces don’t sell, artists can have trouble—maybe a little trouble, maybe a lot of
trouble—getting their works back, because it is so expensive to return works to
artists in the U.S.” Dealers make excuses for delays, “saying, ‘Let me hold onto it
for another year. I’m sure I can sell it.’” Halley’s preferred practice is to have his
European galleries buy his work outright, reselling it to collectors, which makes
“everything cleaner.”

Having one’s work an ocean away can be nerve-racking enough, especially if
there is no plan to visit the gallery while the exhibition is taking place. “Almost all
the galleries I have worked with abroad I never visited in person so there is always
a question of what do they really look like and how they operate,” said Alexandra
Pacula, a New York artist who has relationships with a number of foreign dealers.
“I feel that every time I decided to start working with a gallery abroad I took a leap
of faith but so far I had no major problems.”

Just as in the United States, American artists who look to exhibit their work
abroad would want to find gallery owners who have a reputation for being
dependable and trustworthy. Halley noted that an artist’s “due diligence” in this
area largely consists of “talking to other artists who have exhibited there” as well
as asking art dealers in the U.S. about a foreign dealer’s standing in the art field.
“The art world is small. People know each other.”

Getting back unsold works and receiving payment in a timely fashion are the
two issues that a number of artists have mentioned. Larry Bell, a painter and
sculptor in Taos, New Mexico, had eleven of his painting disappear “when a
gallery closed in Switzerland, and the owner died,” according to his studio
manager, Lois Rodin. Some years later, those works “were found in storage and
returned to us.” His glass sculptures have come back damaged as a result of being
“badly packed” or after being left too long in a storage facility. The cost of
repairing or remaking these sculptural works is too high, she added. More losses
to swallow.

Money is no less an issue when sales do take place. Stephen Schultz, an artist in
Idaho, claimed that his dealer in Paris did not pay him for sold pieces “for over a
year after my show. He finally paid only because of wanting to participate in
another exhibition I was having in Greece.” Otherwise, Schultz would have
needed to bring a lawsuit, requiring him to hire a lawyer in a country where he
barely knew anyone to begin with. It was all “frustrating to be at such a distance
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and to be unfamiliar with the legal process let alone subtleties of the language.”
How artists will be paid for sales is one more adventure that should be worked

out in advance. Halley noted that “all business in the international art world is
done in English” and that “business in the art world is conducted in dollars,” but
that may not be the experience for every artist. Portland, Oregon, sculptor Kate
MacDowell noted “communication difficulties” she has experienced with a few
galleries and museums in Europe that suggest that everyone’s English may not be
top notch. Additionally, the difference in time zones between Oregon and Europe
makes the ability to reach people by telephone in Europe a bit chancier, with email
becoming the primary mode of communication. She claimed, “for example, I
write to a curator that a collector may be willing to lend a piece for an exhibit but
needs more information about how the artwork will be insured and shipped, and
the curator appears to read it as the collector has agreed to the loan and perhaps
misses the request for additional info.” Speaking directly by phone might have
cleared things up more quickly.

One of her communication difficulties involved one gallery in Europe that was
“very slow to pay and gave me incorrect information about where a piece was
located and if it was sold or not. I’m still unsure about the status of that payment.”
Over time, she has gotten the impression that European galleries regularly allow
buyers more time to pay for their art purchases than takes place in the United
States, which could explain why it takes longer for her to receive payment after a
gallery reports a sale.

MacDowell noted that she and the European galleries work out the retail price
of her sculptures in the local currency and she is paid based on the exchange at the
time “when the payment goes through as opposed to when the price is set or the
piece is sold. This plus some small loss in exchange fees makes it difficult to
directly predict the eventual price I get back for the piece, although it is usually
within an expected range.” The most preferable form of payment to the artist is a
direct deposit of dollars wired from the gallery’s account to the artist’s bank
account in the United States, with the gallery owner paying any and all conversion
costs and transfer fees (“in two cases, galleries paid for the transfer,” Schultz said).

European—or Asian or South American, for that matter—art dealers have no
better or worse reputation for fairness and honesty than their counterparts in
North America. (“I have not had any problems or concerns with my European art
dealers who treat me very well,” said California artist Mel Ramos, “but this is not
to say that I have not had problems with dealers in the USA.”) For American
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artists who show and sell their work both in the United States and abroad, there is
more inventory, shipping information, currency exchange rates, and sales receipts
to keep track of, requiring that they be organized and attentive to the business side
of their art careers. For Ramos, “my daughter Rochelle is my studio manager, and
she is incredibly competent when it comes to keeping track of my work.” That
helps.

ART PARTNERSHIPS
Up until the eighteenth century or so, artists did not have collectors so much as
patrons, wealthy people who commissioned new work from them, perhaps
providing them housing, possibly protecting them from their enemies, giving
them travel money and the materials they needed, and then just money after that.
Nowadays, patrons are still wealthy people, but they tend to give their money to
nonprofit arts organizations, permitting them to deduct that amount from their
earnings when figuring their tax payments. Patrons of individual artists still exist
but, in the modern way, they behave more like investors, setting up corporate
entities that permit them to deduct any losses or add to their ordinary income.

Often, patrons join in partnerships or limited liability companies with artists for
short-term projects that require an up-front infusion of dollars, such as when the
artists seek to create an edition of prints or bronzes. On occasion, the relationship
is more long-term. “One of my patrons decided to partner with me,” said
Memphis sculptor Roy Tamboli, and the two formed Roy Tamboli, LLC in
October 2006. “My partner contributes the casting costs, and we share the
proceeds of the sales.” He added that the two own the bronzes equally.

The artists and their financial backers work out the terms privately but lawyers
frequently are involved in writing up the agreements between artist and patron as
well as setting up these corporate entities through the appropriate state agency.
“Someone contributes capital; the other contributes sweat equity,” said Mark A.
Costello, a lawyer in Rochester, New York, who has set up numerous limited
liability companies for visual and performing artists. “You set up an LLC, which is
technically the owner of the artwork being created, in order to structure
distributions. Then, the artist and the patron have to figure out how the
distributions are made.” The agreement they reach is part of the partnership or
LLC filing with the state, describing the basic set-up of the business: how the
company will be managed, how profits and losses will be divided, the rights and
responsibilities of each member, the ownership percentage of the business by each
member, when meetings are to be held, and how votes will be tallied.
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In many instances, money earned is split on a fifty–fifty basis, although Costello
stated that the patron may want to receive his or her return on investment before
the artist is paid. Other agreements make a split of eight–twenty (favoring the
patron) for the first series of sales, changing to fifty–fifty and finally to twenty–
eighty as the available artworks sell out. At other times, the investor may be repaid
in actual artworks (negotiations in advance would determine whether the value is
based on wholesale or retail prices), although copyright for the art would remain
with the artist.

In addition to the expense of a lawyer or accountant in setting up the company,
there are filing fees charged by the individual states, ranging from $100 to $800, as
well as business licenses and zoning permits required by the municipality and a
federal employer identification number from the federal government.

For the patron, the benefits of setting up an LLC with an artist is that “the
business entity acts as a tax shelter, with the flexibility of allocating losses and
expenses any way you want, any time you want,” said Peter Jason Riley, a certified
public accountant in Newburyport, Massachusetts, who has set up numerous
limited liability companies for fine artists, writers, and filmmakers. “You can have
your basic agreement that all proceeds from sales are split fifty–fifty, or however
you want it, but you can also determine when you see how things are selling or not
selling that the investor can take 90 or 99 percent of the losses, which he can write
off against other income.” Additionally, other business-related expenses, such as
travel and entertainment, may be tax-deductible.

Without setting up an LLC, he noted, providing money to an artist would only
be a loan, which could be written off on tax returns as a personal loss, “but you
then might have to prove to the IRS that this really was a loan, with an interest
rate and a repayment schedule.” The loss may be written off against capital gains
(sales of artwork) but, if there are few or no sales, the maximum amount of loss
that may be declared would be only $3,000 per year. A loan of $9,000 would take
three years to recoup on one’s taxes, making the LLC more attractive to wealthy
patrons.

For both the artist and patron, the business entity protects their personal assets
(such as their homes, cars, and bank accounts) in the event of a lawsuit. Some
accountants and lawyers however recommend the purchase of a liability insurance
policy for the LLC in the event that a court ignores the limited liability status
when making an award.

There is a variety of ways in which artists obtain up-front money with which to
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pursue their projects. Gallery owners sometimes provide certain artists they
represent with monthly stipends, which is recouped from sales. Artists planning to
create a print edition, or the print publisher, may “syndicate” the publication costs
to collectors who become subscribers or shareholders in the enterprise. A small
number of artists have solicited investors for a particular project with a
prospectus, selling shares that would be redeemable as cash when the particular
artwork is sold.
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4

Developing Relationships with Art
Dealers

uccess for an artist is measured over a long period of time, while a big career
break is an event. Without some type of break—an important exhibition, a

major write-up or sale to a renowned collector, a grant from a foundation, low
rent on a studio, a word of encouragement from a well-placed source, among
other possibilities—success is less likely to occur. This big break increases the
name recognition for an artist among potential buyers, and makes his or her art
seem especially current (“He’s hot!”).

The most important breaks are those that give artists and their work wide and
(one hopes) positive exposure. In a world where there appears to be an oversupply
of artists, one needs to stand out from the crowd and receive recognition. But
what kind of exposure? Will artwork that shocks the public or blocks traffic do the
trick?

It is not always clear at the time which events are the big breaks and which
perhaps will be interesting footnotes to a career. An innocuous-seeming
encounter may later result in great things, while a presumably significant honor—
say, a major museum acquiring one’s artwork or receiving some prize—could
have no discernible career benefit. And, when it is a big break, how does one take
fullest advantage of it?

FINDING REPRESENTATION
For many artists, having a third party (someone other than themselves, such as an
agent or dealer) speak on behalf of their work is a major stepping-stone in their
careers. Someone not only says that he or she appreciates the artwork but will
make an investment of time, space, and money to promote and sell it. The artist’s
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time is freed to create more work, which now merits the attention of the
mainstream art world (artists who sell work on their own are rarely reviewed in
art periodicals). For others, a middleman lessens the relationship between artist
and buyer, resulting in an increase in prices and fewer sales.

ART CONSULTANTS
That middleman can be an agent or representative, an art consultant or a dealer
(or gallery). At times, art consultants are gallery owners and even museum
curators who advise individuals and companies in the area of decorating or
building a collection on the side. Those who are free agents, only serving the
interests of their clients, generally don’t have galleries and/or represent particular
artworks or artists; rather, they tend to work from their offices or homes,
maintaining information (bios, slides, press clippings) on a variety of different
artists whose work may be of interest to particular clients. Most focus exclusively
on contemporary art—works created by living artists—while others will hunt
through all styles and periods depending upon the interests and budgets of their
clients. “Our criteria for selection revolves around our clients’ tastes,” said Josetta
Sbeglia, an art consultant in St. Louis, Missouri. “We hope we like it, too.”

These clients are a mix of private collectors, corporations, law firms, and health
care facilities. “The health-care industry is growing and hospitals see the value of
art and creating spaces that are more pleasant,” said Talley Fischer, a sculptor in
Bellefonte, Pennsylvania, who has been commissioned to create large installations
for a variety of health care facilities through art consultants hired by these
institutions, who usually are brought in to help these institutions find artworks
when in the process of building new or renovating existing spaces. Fischer noted
that she promotes herself directly to art consultants.

Many companies prefer using outside consultants—finding expertise through
people who are members of the Association of Professional Art Advisors
(www.artadvisors.org), for instance, although quite a few advisors who are not
APAA members or work as gallery owners also offer their assistance to private
and corporate clients—to hiring their own in-house curators as a cost-savings
move. These companies look to acquire artwork, because “art in offices enriches
the lives of the people who work there,” said Laura Solomon, an art advisor in
New York City, who not only helps her clients purchase artwork, but will take
charge of framing or installing pieces in the offices, rotating existing artworks
around the offices from the collection, and even putting together special
exhibitions from it.

81

http://www.artadvisors.org


Consultants learn of artists in a variety of ways: They attend exhibitions at
galleries as well as at art fairs and juried competitions; they receive
recommendations from other artists; they go to open studio events; and they are
contacted directly by the artists, through the postal service, telephone, or email.
Some consultants encourage artists sending them material, while others do not—it
makes sense to inquire by telephone or letter what, if anything, a particular
consultant is interested in seeing before mailing a portfolio. Lorinda Ash, a New
York City art dealer and consultant, said that “I get phone calls, faxes, and emails
from artists all the time, but that’s not how I ever become interested in an artist. I
find artists through going to galleries.”

On the other hand, Jennifer Wood-Patrick, an art consultant at the firm of Art
Advisory/Boston in Massachusetts, welcomes receiving material from artists but
noted that “we have a limited amount of time for telephone conversations and
sorting through packages sent by artists.” She prefers emails from artists that
describe who they are and include images.

“Tom is very busy, so I try not to bother him with things he won’t be interested
in.” The Tom in question is Tom James, executive chairman of Raymond James
Financial, an investment and wealth management company, and he and his wife
Mary select all of the artwork—2,400 pieces and growing—that adorn the one
million square feet of office space at its St. Petersburg, Florida, headquarters. The
person trying not to bother him too much is Emily Kapes, curator of the art
collection, who identifies the type of artwork (80 percent two-dimensional and the
rest sculptural works in bronze, glass, and stone) that often represent images of
the American West and wildlife. She receives telephone calls, postal mail, and
email from artists and galleries around the country, all offering their artwork for
purchase. “I can filter out the artists that usually wouldn’t be collected,” she said,
“and, otherwise, pass things along to Tom. Tom is known for supporting living
artists.”

Emily Nixon, a Chicago-based art advisor, too, receives numerous
communications from artists, but she tends to rely less on submissions from
people she has never heard of (“I find that artists may not know what corporations
want and many are unfamiliar with contracts and pricing,” she said) and more
through visiting art gallery exhibitions, art fairs, auctions, and receiving
recommendations from people (artists, dealers, auctioneers) with whom she has
had a long-time association. The artists who are of greatest interest to her “should
be in a gallery and have had numerous sales.” It doesn’t hurt if these artists have
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sold work in the past to other corporations, although that is less significant than
the fact that they are represented in a gallery.

ART GALLERIES
The relationship between artists and their dealers is often compared to a marriage,
with lots of high hopes at the beginning and plenty of bitterness at the end, and
the process of artist and gallery finding each other and deciding to work together
has many of the elements of a courtship. There is a certain amount of asking about
this dealer or that artist from others who know these people (other artists, other
dealers) in order to determine whether two are suitable in terms of their
expectations (Does the artist have a good work ethic, producing a sufficient
number of strong pieces for an exhibition every other year? Does the dealer
promote exhibitions and pay promptly? Does this person return your calls? Do
you admire this person?). Continuing with the analogy, artists and dealers follow a
three-date rule—once at my studio, once at your gallery, once at a neutral site,
such as a museum or café—in order to learn important things about each other:
Am I being listened to? Is this person answering my questions? Do we have the
same tastes?

But, perhaps, we are getting ahead of ourselves. Before any of that courtship
takes place, artists would want to visit the galleries that are of interest to them. Not
only do artists want to see that their artwork would fit in stylistically to the other
pieces on display, they would be interested in knowing whether or not the space is
suitable for their work (tall and spacious enough for sculpture or large-scale
paintings), how the other artists’ work is displayed (attractively, good lighting,
information available about the artist or the pieces on view) and the general price
level of the works in the gallery. Dealers and gallery owners look for art that has a
specific price range by artists of a certain renown because that is what their regular
buyers seek or can afford. Dealers are very reluctant to represent $2,000 paintings
in a gallery where the average is $20,000; they are also not likely to raise a lesser-
known artist’s work ten times in order to bring it up to the gallery level of pricing.

Personal contact usually makes a substantial, if not crucial, difference. Knowing
the dealer or knowing (or favorably impressing) someone who has the ear of the
dealer is likely to turn the tide for a dealer who is unsure about the audience for an
artist’s work. That is why artists cannot hide away from the world, maintaining
some romantic myth of the artist who must be alone, but need to associate with
other artists.

Both painter John Hull and sculptor Donna Dennis, for instance, were
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“discovered” through the intercession of friends who prodded their dealers. Hull
worked as a machine operator in a cardboard box-producing factory on the 3:00
p.m. to midnight shift for two years, and he also ran an alternative space gallery in
Baltimore, Maryland, for five years. Dennis lived in New York City for seven years
before she began to exhibit her art (starting as a painter and gravitating toward
sculpture). She worked as a secretary at the Whitney Museum of American Art in
New York City for one year (“I was fired because I couldn’t type”) and as a picture
researcher for various publishing houses. Eventually, the two artists found time to
make and exhibit their art—she at the cooperative West Broadway Gallery in
Lower Manhattan, where she was spotted by the collector Holly Solomon who had
just opened her own commercial gallery and invited Dennis to show work there,
he at alternative spaces such as W.P.A. in Washington, D.C., and at P.S. 1 in Long
Island City as well as at New York’s New Museum, where he caught the eye of
Manhattan art dealer Grace Borgenicht. In both cases, friendships paid off. Hull
knew one of the artists in Borgenicht’s gallery, David Saunders, who spoke on his
behalf. “Grace liked my work and she had read reviews of my shows,” Hull said.
“No one talked her into liking it. But Grace had some questions about me that
David could answer: Is Hull a serious artist? Does he do a lot of work? Is he a
reasonable person?”

Holly Solomon was led to one of Dennis’s shows by Denise Greene, whom she
had known from a consciousness-raising group and who was already represented
by the collector-turned-dealer. Personal connections served her again when artist
Harriet Shorr, whom she had known “from the group of poets I hung around with
when I first lived in New York” gave Dennis her first show outside of New York,
at Swarthmore College where Shorr was then teaching. Later, in 1990, Shorr was
teaching at the State University of New York at Purchase and suggested to Dennis
that she apply for a faculty position.

Meeting people who can be of help to one’s career—call it “making
connections” or “networking”—is vital to artists, although this may be a difficult
course to plot: Those who obviously are looking to make headway with the “right
people” are apt to be seen as opportunists. Sharing ideas and information,
attempting to interest others in one’s work and showing enthusiasm for theirs, on
the other hand, are essential to advancement, as the art world picks winners and
losers primarily on the basis of what people say. “I’ve never lived in New York
City,” Hull said, “but I go there regularly to meet people and see art. It’s as
important for me to talk to other artists as it is to see a Goya.”
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“I didn’t think of meeting various women artists as a business thing,” Dennis
stated. “It was the early years of the women’s movement and we all knew the
statistics of how few women were in galleries or in the Whitney Biennial. It just
felt good to find people who appreciated my work and what I was trying to do,
who understood and faced the same problems I faced.”

Connections can be made throughout the art world. For Claire Romano, a
printmaker who teaches at Pratt Institute in Brooklyn, New York, societies and
artist associations were a source of important contacts. Romano was one of the
jurors for a show sponsored by the American Society of Graphic Artists in the
early 1960s; another juror was Jacob Landau, who was then a teacher at Pratt
Institute. “He liked my way of looking at art, the way I articulated my ideas, and
he also liked my art,” Romano said. “Not long after, he was named chairman of
the fine arts department at Pratt and asked me to take over his classes.” That
Romano was selected to be a juror for this show and there met her future
employer was serendipitous. “I never looked for a job,” she said. “I was just offered
it.”

Besides personally knowing people, artists also need to have their work shown
as widely as possible—a critic, collector, curator, or dealer may spot it (for
instance, as a juror in a competition) and pass the word on about an interesting
find—and to make themselves available to potential buyers and gallery owners.
Showing art involves more than simply hanging up a picture in front of someone
who agrees to look at it. It requires an affirmative effort on the part of artists to,
first, place their work in front of people who can be helpful in their careers and,
second, be part of the process of marketing their work.

COMING TO TERMS
Landing a dealer, whether or not that person is a major figure in the art world, is
not the end of an artist’s art business concerns. If art dealers were as trustworthy
as so many artists are trusting of them, there would not be a growing body of art
law, nor would there be a growing number of lawyers specializing in artist-dealer
conflicts. As much as artists want to be “just” artists when they finally find a dealer
who will represent them, devoting their attentions solely to creating works of art
and leaving the legal and business considerations of their careers entirely to people
in other, less ethereal professions, artists must proceed with caution and a down-
to-earth sense of their own rights.

Inquiring about the integrity of a particular dealer helps artists make a critical
decision. The Better Business Bureau is an unlikely place for dissatisfied collectors
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to go, and the associations to which dealers may belong—even those with codes of
ethical conduct—are reluctant to discipline wayward members. For instance, the
owner of Harcourts Modern and Contemporary Art Gallery in San Francisco
declared bankruptcy and fled the country as a result of improper business
practices, yet “none of us had any inkling of the problems,” said John Pence, then-
president of the San Francisco Art Dealers Association. “We don’t know the inner
workings of each other.” Similarly, the Middendorf Gallery in Washington, D.C.,
resigned its membership in the Washington Art Dealers Association in the midst
of civil lawsuits over its financial dealings with collectors and other dealers yet
never had been called to account by the association. “We hadn’t been aware of
what was going on before the suits were filed,” Christopher Addison, the
association’s past president, said. Manhattan gallery owner Lawrence Salander had
been a long-time member in good standing of the Art Dealers Association of
America almost to the day that he was sentenced in 2010 to six to eighteen years
for grand larceny.

If insiders claim to have “no inkling” of wrong-doing, how are the rest of us to
figure out who’s good and who isn’t? A little sleuth-work might help answer some
questions. The fact that gallery and dealer associations are not quick to act on
their problematic members does not mean that scuttlebutt isn’t in the air. “There
were a lot of people who questioned Larry Salander’s lavish lifestyle and wondered
if his claims about what he had sold and for how much were really true,” said
Chicago arts lawyer Scott Hodes. “Getting references from other dealers makes
sense.” One way to check out the dealer is to find out how long the gallery has
been in existence; another is to call a local museum curator for any information
about the dealer; a third approach is to ask the dealer for a bank reference.
Nothing is foolproof but, without some sense that the dealer is legitimate and in
for the long term, the artist runs a potentially sizeable risk.

Hodes also recommended that those considering working with a gallery or
dealer as buyer or consignor ask for bank references in order to determine the
nature and length of the relationship between the gallery and the bank, as well as if
there have been any difficulties, which might include bounced checks. Another
type of search one may make involves reported disputes and litigation in which a
gallery or dealer has been involved. Not every lawsuit is relevant or revealing
about a gallery’s operations but some are quite telling, according to Jo Backer
Laird, legal counsel to the Art Dealers Association of America. “If a gallery is sued
by a landlord or vendors, that could indicate it is in financial distress. If you see a
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pattern of disputes, such as a number of lawsuits by consignors against the gallery
after the gallery sold pieces but never paid the consignors, that might also ring
warning bells.” A regularly used search engine for lawsuits is Lexis-Nexis, which is
available by subscription. Most lawyers subscribe to Lexis-Nexis, as do many
libraries.

As was the case with Lawrence Salander and Knoedler Gallery, good
reputations can go bad quickly, requiring even long-time clients of a gallery to
keep tabs on the dealers with whom they have a relationship.

Dealers come in a wide assortment. Some have strong contacts with established
collectors and are able to sell most everything by artists in whom they believe;
others may not sell very much, earning most of their money through framing
pictures or consulting with private individuals and corporations on what art to
buy and where to hang it; yet others are artists themselves who have set up a
gallery for the primary purpose of creating a fixed venue for their own art,
exhibiting other artists’ work at the same time. Some dealers are personally and
professionally supportive of the artists they represent, while others believe in
letting artists find their own creative paths. Not all dealers are right for all artists.

Artists and their dealers may not be of the same mind on a variety of practical
matters as well. Disagreements may arise over pricing, proper accounting,
discounts, assigning of copyright, the frequency of exhibitions, and a host of other
legal and business issues. These differences are not necessarily the result of ill
intentions on the part of a gallery owner; rather, it is the power imbalance between
artists (especially the younger emerging artists) and their dealers that often forces
artists to accept otherwise unacceptable arrangements. To a degree, artists can
only hope that success in selling their work will provide them with greater
leverage for negotiating better deals later on. However, it is useful to have a firm
idea from the start of what one’s arrangement with a dealer is and to get that in
writing if at all possible.

Written agreements can be broken as easily as verbal ones. Verbal agreements
are legally enforceable, although disputes may be settled much more quickly when
there is a clear agreement in writing signed by both parties. Certainly, the legal
costs would be less, if the dispute reaches that stage, because it takes less time to
enter a legal document into evidence in court than gathering hours and hours of
conflicting depositions by both sides, disputing what was said when and by whom.

A number of artist advocates recommend that artists and their dealers sign
explicit consignment contracts as a means of fully clarifying their relationship and
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avoiding conflict. Written contracts make sense and solve a lot of problems but
dealers frequently make sour faces whenever an artist offers one. There are many
instances in which the modern business world and the tradition-bound gallery
system are found to work at cross-purposes. Artists tend to be more eager to win
the endorsement of a gallery that will represent them than assertive of their legal
rights, and it is difficult to fault them. Dealers who profess to scorn contracts are
disingenuous—they certainly sign contracts with banks, landlords and collectors
—but the old rhetoric dies hard.

“A lot of the relationship between the artist and the dealer is based on trust, and
you can’t pin that down in a written contract,” one prominent New York City
dealer said. “In fact, the written contract may imply a lack of trust.”

The threat of “turning off” a dealer may well make an artist reluctant to present
any written agreement to his or her potential agent. However, artists and their
dealers should speak with some specificity about how they will work together, and
this should be written up by the artist in the form of a letter that the artist asks the
gallery owner to approve and sign. Frequently, artists and dealers have a short-
term agreement—a sort of trial marriage—to determine whether or not they work
well together, and this may be renewed or expanded later on.

It could be a straight-forward letter that starts out with, “This letter will confirm
our understanding of your representation of me,” and ends with “If this is
acceptable to you, please sign below and send it back to me.”

The letter should address the most pertinent issues, such as:

•   The term of the agreement (how long will we be bound by this contractual
relationship). Initially, the term should be two or three years, which allows
the dealer a reasonable amount of time to promote the artist and to see that
investment pay off. An agreement of only six months may make the dealer
reluctant to develop the market for an artist’s work and may also lead to the
dealer dropping the artist if works don’t sell immediately. A much longer
agreement may keep an artist whose work begins to sell well in a
disadvantageous position if the contract is weighted toward the dealer.

•   The nature of the relationship (exclusive or non-exclusive representation, for
instance). The dealer may have the exclusive rights to sell all of the artist’s
work, or exclusive rights to sell only prints (another dealer has exclusive
rights to the sculpture, yet another has the rights to the canvas paintings);
perhaps the dealer has the exclusive rights to market the artist’s work in
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North America or just New York City. The dealer may simply handle an
artist’s work without any claims to exclusivity. These situations should also
be discussed directly with the art dealers involved since, in the very thin-
skinned art world, hurt feelings and unhappy artist-dealer relationships may
result from surprises. Possibly, dealers for the same artist will work together
by coordinating exhibitions (when in the same city) or rotating an artist’s
works from one gallery to another, which makes it possible to keep artworks
from sitting in the same gallery in perpetuity.

•   An exact accounting of what is being consigned to the dealer. A paper trail
should accompany every work that the dealer or gallery is sent, listing the
title of the piece, the medium and size, and a signed receipt should be in the
artist’s possession. Galleries often maintain a large inventory and works may
be misplaced; if the gallery owner cannot locate something that he or she
acknowledged having received, it becomes that person’s responsibility to find
the work or pay the artist. There is little to be gained from an I-gave-you-
that-work, no-you-didn’t disagreement.

•   Price arrangements (minimum amounts per work or prices for each work, as
well as what sorts of discounts may be allowed). It is up to the artist, in
consultation with the dealer, to determine the price of artworks. The dealer
may have good reason to ask for flexibility in pricing by the artist—certain
prestigious museums expect a 50 percent discount and other prominent
collectors may also seek more than the customary 5 to 10 percent discount—
since placing a work well has long-term benefits for an artist. Still, an artist
cannot abdicate the responsibility of setting prices.

•   The percentage of the dealer’s commission (30, 40, 50, 60, 70 percent—the
median is 50 percent but artists and their dealers work out their particular
financial arrangements, depending upon the prominence of the artists and
the services rendered by the dealers; whatever the percentage, it should not
come as a surprise to the artist).

•   The responsibilities of both dealer and artist (how promotional efforts for a
show will be handled, where advertisements will be placed, who will pay for
framing and insurance, whether or not the artist will be compensated for the
loss in the event of damage or theft).

•   The frequency and nature of the exhibits (one-person exhibits, group shows,
once a year or less often, when in the year, how the work will be shown). In
some galleries, it is very easy for an artist to get lost, shown only in group
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exhibitions at non-peak times of the year. Scheduling shows should be
discussed at the outset of the relationship.

•   A requirement for periodic accounting (who has purchased the works, how
much was paid for them, where and when have works been loaned or sent
out on approval). Artists have reason to know who their collectors are, not
only to include on their curriculum vitae but in the event that a retrospective
of their artwork is planned and pieces need to be tracked down. For artists in
California, where a state resale royalty law is in effect, subsequent sales of
their work would likely result in a royalty payment based on the presumed
increased value of the resold pieces.

•   Prompt payment by the dealer (sixty to ninety days should be the absolute
limit, thirty days is preferable). Some dealers will pay their artists as soon as
the check clears, while others may receive payment from collectors on
layaway and not send money to the artist until the last payment is received.
(That latter method is patently unfair to the artist; the dealer receives a 50
percent down payment for the work, representing the gallery’s commission,
leaving little incentive to hurry the buyer toward paying the remainder.)
Some dealers wait for the buyers to “live with” the work for a period of time
in order to insure that the collectors are satisfied with it before requiring
payment (some time after that, the artist will be paid). The owners of some
marginally profitable galleries flat out tell their artists that they need to pay
their rent, utility, and telephone bills first—the artists will be paid when
money becomes less tight. In general, artists should not subsidize their
dealers, allowing them to use the proceeds of sales for other purposes. In
thirty-two states around the United States and the District of Columbia
(http://www.vlaa.org/?view=Artist-Gallery-Consignment-Statutes), artist-
dealer consignment statutes exist that identify all artwork and proceeds from
sales of art consigned to a gallery as trust property and not part of a gallery’s
assets. If an artist wants to help out a gallery owner financially by deferring
payment, that is the artist’s right. However, artists should never be in the
dark about where their money is and when they will receive it.

While the artist automatically retains copyright (that is, reproduction rights) for
his or her work even after a sale, some artists may want written contracts for the
sale of each piece, including, for example, a provision for resale royalties
(requiring the buyer of the artwork to pay back some percentage of the profit
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when that person later sells the work).
Other provisions that might be discussed and formalized in a letter of

agreement between artist and dealer include a mechanism for resolving disputes
(such as presenting a disagreement before an arbitrator), protection of the artist’s
assets in the event that the gallery goes bankrupt in those states where artist-
consignment laws do not exist. If the agreement requires that all attorneys’ fees be
paid by the person who is in breach of the contract, this will encourage the dealer
to act ethically.

The issues of bookkeeping and prompt payment are frequently the most
troubling in the artist-dealer relationship. If the artist is selling throughout the
year, the accounting should probably be monthly; at the very least, it should be
quarterly. Artists should also carefully maintain their own records, knowing
where their works are consigned or loaned as well as which pieces have sold and to
whom.

It is wise to see the sales receipt for any consigned work after it is sold in order
to ensure that the dealer has not taken too high a commission or paid the
consignor too little. The practice of keeping two sets of books is not unknown and
artists are wise to check every step of the way. Many art galleries are notoriously
poorly financed operations that often use today’s sale to pay yesterday’s debt, and
many artists have had to find recourse in the courts when a dealer withheld
money owed to them. Those thirty-two state artist-consignment laws protect an
artist-consignor’s works from being seized by creditors if the gallery should go
bankrupt. “[A] work of art delivered to an art dealer for exhibition or sale and the
proceeds from the dealer’s sale of the work of art are not subject to a claim, lien, or
security interest of a creditor of the dealer,” according to the Texas law.

Without that protection, in the event of a lawsuit or bankruptcy of some
business that is not a full-time art gallery, an artist’s consigned work would be
seized and become part of a bankruptcy proceeding. There, the outlook is not
favorable to the artist. First in line for repayment are “secured” claims, such as
bank loans or mortgages, followed by “priority” claims (taxes owed to the
government, for instance), and finally “unsecured, nonpriority” claims, including
debts to credit card companies, suppliers, and, in the case of print studios,
foundries, restaurants, or any place that may have artwork, artists. John Winter, a
bankruptcy attorney in Philadelphia, estimated the return for unsecured creditors
to be seven or eight cents on the dollar, “Twenty cents if you’re very lucky.”

Even artists whose dealers are in other states than these have some protection
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from creditors seizing art on consignment in galleries. Artists may file a form
under the Uniform Commercial Code with the state attorney general’s office (the
cost is approximately $125) that gives them prior right to repossess consigned
pieces should the gallery go bankrupt. An artist (or the artist’s lawyer) filing a
UCC-1 form or a claim with a bankruptcy court would do so in the state in which
the corporation was formed, rather than where the gallery is located. Reports on
more than 80 million businesses are available through Dun & Bradstreet, many of
which were formed as corporations in the state of Delaware, where corporate taxes
are relatively low and the ability to sue individual corporate shareholders for
misdeeds is somewhat more difficult than in other states. As businesses, galleries
are more likely to be liquidated than file for reorganization under the bankruptcy
laws.

Another unfortunate possibility is that the artist’s works may have been sold,
leaving the artist owed money by a dealer who has disappeared. However, the
dealer may still have assets in the state, such as jewelry in a safe deposit box or a
house, which can be attached by the artist.

If there are assets, the artist may have a preferred right to them. The artist
would show his or her consignment form, listing the works that were sent to the
dealer, the works that have been sent back or for which the artist has received
payment, and the prices for all those pieces. One adds up what is owed and
presents that number.

In those instances where dealers have closed shop without returning consigned
works to the artist or paying money that is owed and the dealer is still in the same
state, the artist has some recourse to the law—contacting the city district
attorney’s office or the office of the state attorney general, or hiring a lawyer to
recapture any works on consignment to the dealer or money owed through past
sales. If the dealer has left the state, the legal possibilities become less clear and
more difficult for the artist.

Sometimes, however, the reason that an artist has not been paid is quite
innocent. Perhaps the artist has moved but neglected to provide a forwarding
address to the gallery owner. The dealer, planning to retire and pay all outstanding
debts, cannot locate the artist. Artists should always give notice in writing of any
moves, even if only for six months.

Knowing what to beware of in dealers is important but it is equally valuable for
artists to develop strong personal and professional relationships with their dealers.
The dealer should be aware of which ideas the artist is pursuing, any changes in
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the work and other events in the artist’s life (such as winning an award or
receiving an honorary degree) that may help promote the artist’s work. It is often
the case that artists who don’t communicate with their dealers are the ones who
complain that their dealers do nothing for them.

A (POTENTIAL) PROBLEM
Artists do not only turn their work over to galleries but to print studios (to create
an edition of prints) and foundries (for casting), to restaurants and cafés for
exhibitions, and they also might go bankrupt. The artist-dealer consignment
statutes do not cover these types of businesses. The Illinois Consignment of Art
Act defines a dealer “as a person engaged in the business of selling works of fine
art.” That law also does not apply to persons who are exclusively engaged in the
sale of goods at public auction, nor would it apply to someone who may sell works
of art but as a side business, such as a restaurant or café owner. The New York
statute includes auctioneers among dealers as “art merchants” but restaurant and
café owners would not be among them, regardless of how often they exhibit and
sell artworks. Print studios, sculpture foundries, conservation labs, framers, the
sellers of art supplies, jewelry, and furniture shops—anywhere that artists might
leave their work that isn’t a place where the sale of artwork is the principal
business—could have all their assets seized by creditors in the event of a lawsuit or
bankruptcy and the artwork could be tied up in court for months or longer.

Worrying whether or not a print studio, foundry, conservator, or restaurant
may go bankrupt need not prey on an artist’s mind. Again, artists should file a
UCC-1 form, which tells the courts that the artwork belongs to the artist and isn’t
the property of whomever is in bankruptcy court.

HONESTY IS THE BEST POLICY
“I once was seriously considering taking on a young artist who sent me follow-up
material claiming to have shown at the Metropolitan Museum, the Whitney” and
other major museums, said Louis Newman, director of New York’s David J.
Findlay Fine Art gallery. “When I called to express my astonishment that he did
not tell me to begin with about these impressive credentials, he revealed that he
actually never showed in these museums but at them,” such as on the steps of the
Metropolitan, where he would set up a display of his work for tourists, visitors,
and other passers-by. Newman added that “needless to say,” this artist was “out
the door as far as we were concerned.”

What should we call this? Fib, puffery, white lie, misinformation, half-truth,
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fairy tale, or just outright lie? It probably doesn’t matter, as a prospective dealer
lost confidence that he ever could trust this artist to be truthful. Perhaps the moral
of this story is that you should always assume a worst-case scenario if you are ever
caught not telling the truth.

Certainly, there is a lot of things that you might be reluctant to tell the truth
about that don’t seem so terrible. For instance, one’s age. “I have had a few CVs
cross my desk without a birth year or educational dates, although the exhibition
history would suggest they’ve been around a few decades, so I imagine they were
trying to disguise or at least not focus on their age,” said Manhattan gallery owner
Edward Winkleman. Actually misrepresenting one’s age, however, might make
him suspicious of what else isn’t quite the case.

It may be embarrassing for some artists to be older and starting out or to have
not ever sold any work or to not have academic degrees in studio art or to not
have any real exhibition history. Sins of omission are better than making things up
or even feigning ignorance of the truth. Winkleman noted that bothersome to him
and other gallery owners “is an artist doing something that is a deal-breaker and
then pleading they didn’t know it was against the gallery’s terms for
representation or that this exception was so bad.” The most common example of
this is an artist selling artwork out of his or her own studio without informing the
dealer and pricing that art below what the gallery charges.

Then there are instances of what might be called “prize inflation,” an example
of which is the bronze sculptor in New Mexico who told an interviewer for a daily
newspaper there that “she won first place—two different times—at the National
Sculpture Society in New York City,” according to the article, which appeared in
The Daily News in late March 2013. “One of our board members read that article
and emailed it to me,” said Gwen Pier, executive director of the National
Sculpture Society. “We keep records on our winners,” and while that artist did win
modest prizes back in 1978 and 1982, “they weren’t first prizes.” At a distance of
thirty-plus years and 2,000 miles away from the society’s headquarters, this might
seem very minor. Still, the society is a national organization with members all over
the country and artists should keep in mind that anything in print also is likely to
end up online, shrinking the span between one place and another.

Pier noted that when sculptors apply for membership in the society they are
“juried on the basis of the merit of their work. Jurors aren’t very interested in
reading the paperwork. They don’t care how old you are or what degree you have,
or if you don’t have any degree.”
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Various watercolor, pastel, and plein air societies around the country all have
their own definitions about what constitutes the acceptable form of their own
media. These definitions become mandatory requirements for those seeking
membership or to be included in an exhibition. “You can’t always tell from the
digital file sent in with the application if opaque or white paint is used, but you
can see it when the artwork is in front of you,” said Robin Berry, a member of the
board of directors of the Transparent Watercolor Society of America. “Those
works have to be removed.”

“Art is a lie that makes us realize truth,” Pablo Picasso told an interviewer in
1923, but artists also need to adhere to a less lofty form of truthfulness. They must
comply with stated rules, offer accurate information about themselves and their
artwork, and avoid exaggeration to ensure that they will be trusted by collectors,
dealers, and show sponsors—even when the rules and questions seem unfair and
arbitrary.

FOUNDRY FEES AND COMMISSIONS
Few enough artists think that dealers are fully justified in charging a 50 percent
commission on gallery sales but most accept it as just the way things are done.
Still, the commission may strike some artists as less fair than others. Sculptors, for
instance, especially those who work with foundries to produce bronzes, have far
higher production costs than most painters. A $2,000 painting may have cost only
$10 in actual materials to create, while a $2,000 bronze may have set back the
sculptor $600 or more. The 50 percent sales commission for the painter results in
the artist netting $990, while the sculptor’s earnings after expenses would be only
$400. To break even with the painter, the sculptor could raise the price to $3,220,
but that might put off buyers. “Sometimes, you just have to eat it,” said sculptor
Ann Morris, who lives in Lummi Island, Washington.

But not always. Morris, who works with several West Coast galleries, often is
successful in negotiating the commission down to 33 percent, especially when the
gallery owner is told that the alternatives are raising the price or not having works
by her on consignment. “I have less leverage when I’m the only bronze artist being
shown, everyone else is a painter,” she said. “The dealers tell me, ‘Well, I can’t
make an exception just for one artist.’” When there is more of a mix of media, she
added, gallery owners are apt to show more flexibility.

For most of their careers, painters set prices based exclusively on demand,
which is why lesser-known artists’ work is less expensive than that of more
established painters. When they are starting out, for instance, artists tend to price
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their work in the same range as those of similar pieces by artists at a comparable
point in their careers, and prices increase with the growth of their collecting
audience. On the other hand, the work of bronze sculptors often is priced based
on a mathematical formula—three times the foundry cost—for a substantial
portion of their careers.

These types of agreements are negotiated individually between artists and
gallery owners. The Copley Society of Boston, Massachusetts, actually has a
written policy favorable to artists in this realm for its members gallery (“The
gallery commission rate is 60 percent artist and 40 percent Copley Society for
regular gallery sales. For sales of bronze/precious metal sculpture, the artist
receives the cost of casting plus two-thirds of the remaining amount”) but gallery
manager Carolyn Vokey said she was unaware of anything similar at other
galleries.

TO CONSIGN OR SELL?
The consignment arrangement between artists and their galleries is a periodic
cause of contention: Artists complain that not owning the work lessens both the
commitment of the dealer to the art and the risks of not selling it; dealers respond
that they couldn’t afford to stay in business if they had to purchase everything they
wanted to sell. Gallery owners frequently do better when they own the works
outright. In a consignment relationship, the dealer typically keeps half of the sale
price; when the gallery owns the work, the artist is paid a net price and the dealer
may sell the artwork for far more than double the artist’s take. “Dealers certainly
make more money on artworks they own than on those they consign,” said
Gilbert Edelson, former legal counsel of the Art Dealers Association of America
“The problem is tying up capital.”

The association has never tracked what percentage of the works sold by its
members involved in the primary art market were owned by the dealers rather
than consigned to them. Ideally, the numbers should correspond to the percentage
owned and consigned by the dealers, which would indicate that the galleries
worked as hard to sell pieces they did not own as for works they did. Common
sense would suggest that the percentage is higher for works the dealers owned.
Perhaps for that reason, almost all print publishers require the galleries that
represent their work to purchase them outright. “We only sell work, we don’t
consign,” said Kristin Heming, director of Pace Prints in New York City. “We
have, on occasion, lent a few works out when a gallery is having a special
exhibition, but that’s only with galleries we’ve worked with and only after they’ve
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shown a real commitment to the work by buying it.”
For both artist and dealer, consigning artwork entails more paperwork.

Emerging artists are more likely to face a consignment situation than for those
creators who are better-known—the dealers of well-established artists are more
apt to buy at least some of the works they show or provide a stipend (a monthly
payment, which is deducted from later sales) or guarantee minimum sales to the
artists, realizing that if they don’t they may lose the artists to other dealers who
will—and reflects the power differential of the art world. The question for most
artists is not if they are going to consign their works but how they will do it, which
is why the consignment agreement needs to be fair.

ARTIST-DEALER DISPUTES
There are basic understandings that an artist and a gallery have when they enter
into a consignment agreement: The dealer takes a certain percentage as a
commission, the artist gets the rest. Well, maybe that’s the only basic
understanding, because everything else gets contentious (who pays for framing or
insurance or advertising, how often will there be exhibits, will there be discounts,
among other technicalities) and even getting paid in a timely manner can make
everyone testy. But even other points that might seem to be clear-cut turn out to
be battles in waiting, even when it involves the win-win situation of artworks
being sold. For instance, when a dealer sells an artist’s work, doesn’t the artist have
a right to know who bought it?

“Some dealers make it a practice of telling their artists who bought their work,”
Gilbert Edelson said, “but other dealers worry that, if they tell their artists, the
artists will go behind their dealers’ backs and sell directly, cutting out the dealers.”
He added that he is aware of no law to support an artist’s right to know the names
of collectors.

In some instances, gallery owners remove or black out an artist’s address and
phone number when there is a label on the back of a canvas. More recently,
dealers have expressed concern to artists about their websites if the contact
information includes anything other than the gallery’s address and telephone
number. These dealers view artists’ websites as an extension of their own
marketing; of course, it is rare that dealers offer to pay for the set-up and
maintenance of these sites. Both the artist’s desire for an online presence and the
dealer’s reluctance to finance it make sense, but it has sometimes led to
resentment. There are many ways in which the Internet, which would seem to
bring people closer together, actually drives them further apart.
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The issue of making known the identity of a buyer of art came up for Corlis
Carroll, a Lake Luzerne, New York, painter, who had been asked by a gallery
owner to participate in a group show of artists who had created paintings on
Monhegan Island, Maine. A recent graduate from the University of Albany,
Carroll contributed four gouaches to the exhibit, one of which sold—her first ever
sale. “I asked who had bought it, and the dealer told me it was a college professor
from the Utica area,” she said. “I asked who it was, and he said he wouldn’t tell
me. He said that’s how it’s done in the gallery world, and he said it in a tone that
suggested I was a complete idiot.” Adding insult to injury, the dealer noted that, if
the buyer wanted to purchase another painting, the sale could take place through
him.

The dealer’s comments and tone bothered Carroll. “It was like a cancer growing
in me,” she said. “No one gets a 40 percent piece of me for the rest of my life. I
didn’t have a written agreement with this guy; I should know where my work is.”
Carroll was not without resources, however. Through the Internet, she discovered
all of the colleges within 100 miles of Utica and, by browsing their websites,
learned the email addresses for their faculties. She sent a mass emailing to a large
number of these professors—telling the story of her frustration with this dealer—
and was contacted within a week by the chairwoman of the classics department at
Hamilton College in Clinton, New York, who said she had bought the gouache.
Answering the question of who had purchased the painting wasn’t simply to
satisfy curiosity, since Carroll asked to borrow the painting back so she could
make a limited edition print of the image, a request to which the Hamilton
College professor agreed.

Quite unsettling to many artists is the sense that there is no protocol in the art
trade for accepted practices. That’s where the law comes in, particularly those
statutes in states around the country that regulate consignment agreements
between artists and dealers. Of greatest importance is being paid in a timely
fashion (within thirty to ninety days), which requires the artist to be notified that a
sale has taken place. As many have discovered, sales would seem to be the end of
an artist’s troubles, but sometimes they are just the beginning.

BAD DEBTS AND OTHER RECOVERIES
Don’t pay the utility company, and your electricity will be cut off. Miss some auto
loan payments, and your car will be repossessed. Forget about the credit card
charges, and a collection agency will be in touch and your credit rating affected.
Don’t pay the artist for his or her painting, and you can keep the artwork and your
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money. What’s wrong with this picture?
When artists go unpaid, they usually have two options: Hire a lawyer whose

legal work is likely to cost far more than the value of the artwork itself (lawyers’
fees and court costs are rarely included in a settlement), or vent and fume.

In general, artists go unpaid in two different ways: Their dealers sell works but
continually find excuses for not turning over the cash (minus sales commission)
to the artists; collectors who buy directly from artists, taking possession of the
works with an agreement to pay for them over time, simply stop sending the
artists money. In order to determine what to do after artists find themselves owed
money, it is useful to examine what they might do before a sale is made.

“You need a clear understanding with the dealer or collector of the terms and
conditions of payment,” said John Henry Merryman, a professor at Stanford
University Law School. “How much are you going to be paid? When are you
supposed to be paid? What is the price of the artwork? Are there any discounts?
What is the dealer’s commission? If the dealer or buyer has a clear understanding
with the artist about payment, that person is more likely to pay the full amount
and on time.”

There are a variety of ways in which an artist may receive satisfaction that do
not necessarily involve the high-priced legal system. Mediation may work in cases
where the parties are willing to discuss compromises in the presence of a third
party who directs the discussion. A growing number of volunteer lawyers for the
arts organizations are offering mediation as a low-cost service and others may
direct artists to mediators elsewhere.

Many dealers and galleries belong to associations, which will set up arbitration
(at no cost to the artist or gallery) when complaints are lodged against a member.
Another possible approach to getting payment in full or in part is contacting a
collection agency. “Debtors know that eventually the creditors are going to get
tired of calling and asking for their money, that they will get on with other things
in their life, and that’s just what they want,” said Mike Shoop, president of the
Denver-based Professional Finance Company, Inc. “But for us, collecting bad debt
is all we do, and we will write to the debtor and telephone the debtor and visit the
debtor, in order to convince that person of the benefits of paying the debt and the
consequences of not paying the debt, until the debt is paid.”

One of the consequences of being pursued by a collection agency is that a
negative report is usually placed on one’s credit report, which may prove
troublesome for the dealer or private collector when that person looks to obtain a
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loan. Most galleries, as most businesses in general, survive on borrowed money.
There are thousands of collection agencies in the United States, but not all of

them take on individual clients. More frequently, agencies serve the big company
—such as a department store, with hundreds of potentially lucrative accounts—in
their struggle to obtain payment from individuals. Most agencies work on a
contingency-fee basis, receiving as much as 50 percent of the money received
from the debtor. (A source of information and prospective agencies is the
American Collectors Association, www.acainternational.org.)

As with everyone else, when artists are wronged, they want justice but may only
receive small consolation. The legal system is not predictable in its results, for
those willing to invest money and often years in resolving a dispute. Even those
who win a lawsuit may still not be able to collect, for people who owe artists
money are likely to also owe money to landlords, utility companies, credit firms,
and others—there may be no money there to collect. In that case, artists would
have to write off the loss as a bad debt on their taxes and hope to approach their
next dealers or buyers with more knowledge about what could go wrong.

SPREADING ONESELF OUT THIN
The problems for artists in maintaining more than one gallery relationship, of
course, are significant: The artists must produce enough pieces to keep each dealer
satisfied; the works cannot be better for one dealer than for another; the
bookkeeping, insurance, and specific consignment agreements with each dealer or
gallery require considerable organization on the artist’s part; and it may be much
more difficult to arrange major shows in one specific location when pieces are
spread around the country.

In addition, the artist may be able to sell his or her works privately, and this
should also be discussed with the dealer. Some dealers don’t mind, while others
do. Dealers who allow their artists to sell privately demand that those prices not
fall below what is charged in the gallery. Underpricing one’s dealer will sour that
relationship as well as diminish the overall value of one’s work in collectors’
minds.

SEVERING THE ARTIST-DEALER RELATIONSHIP
The end of the relationship between artist and dealer is often the result of hard
feelings on at least one side—the dealer isn’t promoting or selling work, the dealer
does not pay promptly after sales take place, the dealer isn’t showing interest in
the artist, the artist made private sales, the artist isn’t producing high quality work
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—and produces hurt feelings on the part of whomever has been left behind. Often,
there is a complicated mix of reasons why an artist and dealer split up.

Sculptor William King left the Zabriskie Gallery in New York in part because
“the gallery had a low ceiling and I expected higher prices and more sales,” but the
precipitating event was the dealer’s “refusal to give my girlfriend a show.” He went
to dealer Terry Dintenfass, who agreed to exhibit the work of his girlfriend. On
the other hand, painter Jacob Lawrence ended his relationship with Terry
Dintenfass because “I wasn’t getting paid the money I was owed, I didn’t get
quarterly statements from her, and she was generally hard to work with.”

One way in which artists often judge the solidity of their relationship with their
dealers is the number of telephone calls from their galleries. “Artists want to hear
regularly from their dealers,” Curt Marcus, a New York art dealer, said. “It’s
important that they know they are being thought about.” Both Gregory Gillespie,
a painter, and Faith Ringgold, a painter and sculptor, said that they are called by
their respective dealers at least once a week, relaying information on prospective
buyers, past collectors, a new show, asking how the work is coming along, how’s
the family—the specific content may not be as important as the ongoing
connection.

Painter Richard Haas noted that a sign of how his relationship with a dealer “is
fizzling out” is that “the dealer is calling you most of the time when you’re in the
middle of it; when you find yourself calling the dealer most of the time, you’re not
in the middle of it anymore. There are not enough phone calls, not enough visits
to your studio; you don’t get invited to dinner. You know you’re at an end.”

Many artists approach their relationship with dealers cynically. “You get
priority treatment from dealers when your work is selling,” said painter and
collage artist Nancy Spero, “and dealers have no time for you when sales are slow.
In other galleries, the attention you get is based on where you are in the pecking
order of artists that the dealer represents.”

Haas said that the relationship between artists and dealers is based “on mutual
needs, but those needs keep changing, and one is seldom in sync with the other.”
For Haas, who is best known for his murals, dealers lose interest because they are
“object-oriented,” whereas his living is based on commissions, which are more
difficult to arrange than private sales. Painter and photographer William
Christenberry left the Zabriskie Gallery “as a matter of conscience” after he had
been awarded a commission from the federal government’s General Services
Administration in 1979 “and the gallery wanted a substantial part of the fee as

101



their commission. They hadn’t helped me get the commission, as a lot of other
galleries do, and I didn’t think they deserved any of it.” Painter Peter Halley left
dealer Larry Gagosian in New York because of the requirement that Gagosian be
his exclusive agent. Dealers elsewhere in the United States and in Europe did not
want to share sales commissions with the New York gallery, resulting in lost sales.
“Seventy-five percent of my market is in Europe,” Halley said. “My collectors are
not likely to come to New York to buy. Dealers in Europe chafe under the
requirement that they pay half of the commission they earn to my New York
dealer.” To his mind, Gagosian would prefer to forego sales than to lose his
commission.

At times, the point of contention is whether or not the artist feels free to
develop artistically under the existing relationship. Jacob Lawrence noted that he
ended his association with Elan Gallery because the dealer, Charles Allen, “wanted
to buy all the work he showed, which put me in the position of creating for him.
He didn’t come out and say, ‘I want you to paint in such-and-such a way,’ but it
still felt that way to me and I wasn’t comfortable with that.”

Similarly, Faith Ringgold, who was represented by New York art dealer Bernice
Steinbaum from 1985 to 1993 before joining ACA Galleries, said that she “wanted
a gallery that was more high-powered, that could get better prices and place my
work in better collections. But it wasn’t just the money; I wanted my entire career
to move forward, and I sensed a tendency on Bernice’s part for me to stay where I
was.”

Ringgold noted a mounting number of suggestions for, and outright criticisms
of, her work by Steinbaum. “We weren’t agreeing on anything anymore,” she said.
“It was just a constant aggravation that kept me from concentrating on my work.
The only thing I could do was leave her gallery.” When she decided to leave,
Ringgold had her lawyer contact the dealer and arrange the split-up.

Most artists announce their decision to leave in person, sometimes in a letter,
and hope that the break-up with the dealer will be painless and amicable. “I tell
my artist clients, ‘Don’t go away mad. Just go away,’” Jerry Ordover, a lawyer who
often represents artists, said. “When you start thinking about leaving a gallery, do
it in steps: Start by reducing the size of the inventory; take back works that have
been there two or more years to start with, then take more recent pieces. You
don’t want to leave hostages with a dealer whom you’ve just told you’re leaving.
You might find the works get kicked around or you’re told they are lost. Next, you
want to get all the money owed to you, little by little if not in a lump sum. You
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want to settle the money part while the two of you are still on good terms.”
Complicating the break-up may be the question of money owed to the dealer

for advances against sales (sometimes called stipends) or the costs of advertising,
framing, restoration, the purchase of materials, or the publication of a catalogue.
An artist may not have the cash to immediately cover the debt and may attempt to
repay the dealer through works of art. When Jacob Lawrence left Terry
Dintenfass, she had some graphic prints of his and he owed her some money; they
agreed to let her keep the prints in exchange for wiping out the debt.

The problem isn’t always resolved as easily. Sometimes, spite enters the picture.
The artist-dealer consignment laws in most states define consigned artwork to a
gallery as “trust property,” requiring money generated by the sale of any
consigned artwork to be held “in trust” for the artist. However, as a matter of law,
there is no fixed period of time by which an art dealer or gallery is required to
return consigned artwork to the artist. Most artists don’t have written
consignment agreements with dealers and few contracts between artists and
galleries include a “termination clause” (identifying how long the agreement will
last, how it might be renewed, and the steps to be taken by both sides when the
relationship is ended), making the issue of when and how to return unsold
artwork a matter of negotiation. If a dispute on this issue goes to court, according
to William Rattner, executive director of the Chicago-based nonprofit Lawyers for
the Creative Arts, “it comes down to common law, and a judge will decide what
ought to be done.” The basis of a ruling is likely to be reasonableness, but it is not
clear what will be viewed as reasonable—thirty days, sixty days, ninety days,
longer?

Art dealers may not be in a hurry to return an artist’s work, for tactical or other
reasons. “If there is a stated end date to the consignment, technically the gallery
must make the work available by that date,” said gallery owner Edward
Winkleman. However, if there is no such end date, “how long it takes a dealer to
return the work is generally negotiated with the artist.”

Part of that negotiation may include reimbursement for expenses that the
dealer has incurred, such as the costs of preparing, printing, and distributing
brochures and catalogues, advertising in magazines, newspapers, or other media,
outlays for an exhibition opening, if the agreement between the artist and the
gallery stated that certain expenses are to be shared. Winkleman noted that “we
expect production costs, sometimes including framing, to be reimbursed to the
gallery.”
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Even if the artist did not agree to share dealer expenses, a gallery may have the
right to demand some level of reimbursement if the artist decides to withdraw the
consignment too quickly. “A gallery needs time to market the artist’s work,”
Rattner said. If the artist acts too hastily, he or she “may be depriving the gallery of
the opportunity to recover its costs and make a profit.” Dealers also may have a
right to compensation on termination even when there is no formal consignment
agreement, as it may be claimed that an implied contract existed. Again, that may
be left to a judge to determine what might be viewed as reasonable.

There may be other areas of unresolved financial obligations, such as any loans
made by the gallery to the artist, stipends that are to be remunerated against future
sales or fabrication (at a foundry) or publishing (at a print studio) costs for new
works that also were to be reimbursed after sales took place. Manhattan art dealer
Renato Danese claimed that these types of outstanding debts are elements in the
negotiations that take place while the gallery retains possession of the artist’s
work. “The matter may be settled by my keeping a couple of artworks to satisfy the
debt, for instance,” he said.

The next step after this is to negotiate which artworks would remain with the
dealer. Does the artist pick? Does the dealer? Do they pick together? When
Hirschl & Adler Galleries in New York decided to end its relationship with painter
Joe Zucker in 1993, following a private studio sale that the artist had made to a
collector, the gallery refused to return twenty-six of his works until $36,000 in
advances plus interest had been repaid. Zucker filed a lawsuit and, in 1996, the
New York Supreme Court ruled against Hirschl & Adler. The artist and gallery
eventually settled the debt by selecting four works (the gallery chose from a
sample of works that Zucker selected).

Ending a relationship amicably is important not only since the dealer may be in
possession of an artist’s work but because “the art world is small,” said painter
Nancy Hagin, who left Terry Dintenfass in 1980. “It’s not like I’m never going to
see her again. I see her again and again and again.” Within a small art world, an
incensed dealer may begin denigrating the reputation of an artist both to other
dealers and collectors, adversely affecting the artist’s career. Even though their
formal relationship has ended, the dealer may still remain a source of future sales
and commissions, and some artists may return to a former dealer. William King
returned to Terry Dintenfass after his experiment with Virginia Zabriskie, and
Gregory Gillespie was invited back by dealer Nina Nielsen in Boston a couple of
years after she had “asked me to leave following a big blow-up we had.”
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The experience of ending a relationship is almost always unpleasant, artists and
their dealers report, but it is an unpleasantness that everyone tries to get over
quickly. Over the course of a career, an artist may change dealers any number of
times and knowing how to make a satisfactory exit must become one more skill to
acquire. The dealer Betty Parsons “wouldn’t talk to me for a few years when I told
her I was going to show my work at the Janis Gallery,” said painter Ellsworth
Kelly, “but we patched it up and even took a vacation together.” When Kelly left
dealer Sidney Janis for the Leo Castelli Gallery, “there was some initial bitterness
there, too, but that didn’t last long and we remained good friends.”

The agreements that artists and dealers make when they start a relationship
should contain some strong sense of how it might end, according to Joshua
Kaufman, a lawyer in Washington, D.C., who noted that when he drafts a
consignment agreement between an artist and a dealer, “I spend more time on the
termination clause than on anything else. You don’t want to leave this stuff up to
when everyone’s feelings are hurt.”

Some artist-dealer consignment agreements allow either party to terminate the
contract at will if there has been a clear breach (for instance, artist isn’t paid,
shows don’t take place, artist violates the exclusivity) or if either side is simply
unhappy with the arrangement. Even if there is no specific termination clause, one
cannot be bound by a contract indefinitely. According to Barbara Zucker, Faith
Ringgold’s attorney, “the contract may be terminable at-will” or, at worst, the
statute of limitations will not permit the agreement to be enforced past one year.

Of course, when there is no written agreement between artist and dealer, either
side may end their relationship at any time. However, the lack of some formal or
informal (an exchange of letters) document may lead to other misunderstandings
or even a drawn-out legal action that promises to be expensive and not necessarily
conclusive.
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5

Artists and the Law

t probably doesn’t occur to many art collectors to purposefully alter,
mutilate, or destroy a work of art that they have purchased, but it has

happened occasionally. Among others, it has happened to the creations of
sculptors Alexander Calder, Isamu Noguchi, and David Smith, as well as painters
Arshile Gorky, Pablo Picasso, and a number of others who aren’t quite as well
known.

However, because of the Visual Artists Rights Act of 1990, it is less likely to
happen in the future. The law, an amendment to the federal copyright law,
provides visual artists (narrowly defined as painters and sculptors as well as
printmakers and photographers who produce limited editions of 200 or fewer
copies of their work) with the right of attribution (to claim “authorship” of their
work and object to false attribution). The law also affords artists the right to
prevent the owners of their work from distorting or altering their creations
without their consent and, in the case of works of “recognized stature,” to prevent
their destruction. In the years since then, a number of artists have filed lawsuits
under the law—a few successful, most not—largely for works of public art. Laws,
of course, are not judged on the basis of guilty verdicts but on how they influence
behavior. In this regard, the Visual Artists Rights Act has proven to be a success.

Artists have become more versed in the law, and the legal profession has
become acquainted with the arts. The Visual Artists Rights Act was the outcome
of more than a decade of political activism on the part of artists, but it also was the
outgrowth of an ongoing international campaign to regulate the art trade and
ensure fair treatment for artists. Looking around, one sees a growing body of art
law on the state and federal levels over the past twenty years.

Among the main points in this already sizeable body of law are:
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•   Artist-dealer consignment laws in thirty-four states around the country
(requiring dealers to whom artists have consigned their work to hold
proceeds from sales in trust and out of reach of any claims by gallery
creditors)

•   Art print disclosure laws for the sale of fine art editions in fourteen states,
requiring buyers to be furnished with detailed information about the editions

•   Warranties of authenticity (requiring art dealers to take back works they had
sold that had not been created by the artist ascribed to the works at the time
of the purchase)

•   Requirements for auction houses to indicate by some symbol the lots in
which they have a financial interest, such as a guarantee or a loan made to a
consignor (New York State), and that art galleries make clear to the public
whether or not works on display are actually for sale to the public (New York
City)

•   Allowance for artwork to be used as payment of an artist’s estate taxes
(Connecticut, Maine, and New Mexico)

•   Federal labeling requirements for art materials with potentially toxic
ingredients

•   State “moral rights” codes similar to the Visual Artists Rights Act and, in
California (for several decades), a “resale royalties” statute that requires art
collectors to turn over to artists a percentage of the profit when their work is
sold again. In addition, two states (Maryland and Rhode Island) have
designated art zones in various cities where artists are exempted from paying
sales tax on their work, and three states (Massachusetts, New York, and
North Carolina) permit artists to deduct the cost of their living–working
space for tax purposes. Massachusetts even has a “Schlock Art” law
(requiring dealers of low cost, imitative paintings to label these works “non
original”).

THE IMPORTANCE OF OBTAINING LEGAL ADVICE
Who dares tell artists what they can and cannot do? Sometimes, it’s a lawyer, and
for good reason. “There was a video artist who took footage of people and artwork
inside a museum, and he asked one of our lawyers, ‘Can I add music and make
this into a music video?’ The lawyer said, ‘no.’” Lori Mason, associated director of
legal services at New York’s Volunteer Lawyers for the Arts, added that what the
artist did properly was to ask first before publicly exhibiting the video.

Of course, this or any other artist doesn’t have to obey what some lawyer says,
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and none of the Volunteer Lawyers for the Arts groups
(http://www.vlany.org/resources/vladirectory.php) around the country—or
lawyers in private practice, for that matter—require that they do. (Some VLA
groups have arts mediation programs, which provide an alternative to more costly
lawsuits.) “We advise artists what the law is, how judicial decisions are made and
how a case is analyzed, and inform them of the risks they may be taking by
displaying certain works,” she said. The benefit of going to a Volunteer Lawyers
for the Arts organization rather than to some $300-per-hour private attorney is
that, if you are going to hear bad news, it might as well be for free or at a discount.

Works of art sometimes violate the law. Increasingly, it could be copyright or
trademark infringement, or it might be breaking some noise ordinance, blocking a
thoroughfare, or violating the rights of individual’s privacy or publicity. Any
number of possible laws. Back in 1999, New York art gallery owner Mary Boone
was arrested for weapons possession and unlawful distribution of ammunition as
the result of a display of guns and ammunition by Tom Sachs (charges were
dropped, and Boone’s record was cleared after she had no further arrests over the
next six months). A few years earlier, the Organized Crime & Narcotics division of
the Chicago Police Department raided the Richard Feigen Gallery, confiscating a
sculptural work titled “10,000 Doses,” by an artist named Gregory Green, which
was thought to consist of twelve laboratory bottles of LSD (charges were dropped
when no LSD was found, and the artwork was returned, although in a somewhat
damaged condition).

Somewhat less dramatic but more far-reaching, a 2008 exhibition at the
Gagosian Gallery in Manhattan by appropriation artist Richard Prince brought a
copyright infringement lawsuit by French photographer Patrick Cariou whose
photographs were the basis of Prince’s paintings (Cariou won, then lost). Until the
courts come to some consensus on when borrowing is okay and when it is not—
when the legal parameters of appropriation art are clarified—it may be important
for artists to check with a lawyer first.

That video artist saved himself a headache by contacting the VLA. Mason noted
that there were at least three major problems he faced: The first was filming inside
the museum without the permission of the institution, since the museum
explicitly does not allow filming or the taking of photographs. The second was
making images of the artwork in the museum, without finding out who owned the
copyright to the art (probably the museum) and obtaining authorization to do so.
The third was filming people who happened at the time to be in the museum

108

http://www.vlany.org/resources/vladirectory.php


galleries without their consent, thus violating their privacy. As the likelihood of
obtaining permission from the museum was close to nil, and finding the strangers
he filmed at the museum and getting them to sign a model agreement was close to
impossible, the lawyers at VLA could only recommend against his going forward.

A different law led Robert O’Neil, former executive director of the Thomas
Jefferson Center for the Protection of Free Expression at the University of
Virginia, to recommend that another artist discontinue his art project. The artist
creates sculptural works using neon glass tubes and the piece he had in mind was
in the shape of a burning crucifix. “That work, regardless of the artist’s intention,
can be seen as a form of hate speech,” O’Neil said, “and judges and juries here
might find that actionable.” There was discussion about creating a plaque next to
the work that disclaimed any connection to Ku Klux Klan cross burning, “but the
artist just decided to back off. I don’t blame him.”

Not every issue is so cut-and-dried. Brooklyn, New York, feminist artist
Deborah Kass exhibited a series of paintings of performer Barbra Streisand based
on photographs of her in the 1983 film Yentl and done in multiple images in the
style of Andy Warhol. “These paintings raised a number of questions,” said her
New Jersey lawyer, Peter Skolnik. “Could she display these images without getting
into trouble with Barbra Streisand, with the film studio that made Yentl, with the
Warhol estate? Who owns the copyright to these photographs?” However, “my
advice to her was to keep on exhibiting them. She had been displaying them for a
decade. Streisand certainly knew of them, and the Copyright Act has a three-year
statute of limitations, so I thought she was probably safe.”

Another knotty legal problem arose when part-time documentary filmmaker
and part-time New York City cab driver Daniel J. Wilson began secretly recording
the conversations of his passengers starting in 2011, putting together an audio
montage of what was said. “When I was originally thinking of presenting this
work,” Wilson said, “I thought of it as being heard by a small audience—in a
gallery, for instance—and I didn’t think anyone would hear about it, based on my
reading of the wiretap laws.” Somehow, a reporter at The New York Times learned
of his art project and sought to write about it, “which got me really nervous. I
called up lawyer friends and they were pretty discouraging.” Eventually, he
contacted the Volunteer Lawyers for the Arts and was referred to one of their
member attorneys, Michael Akman, who investigated the state’s eavesdropping
statute, finding that because Wilson was present while the backseat talk was taking
place—Wilson himself kept quiet and let the passengers muse out loud—a “court
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is therefore unlikely to rule that you are guilty of eavesdropping under New York
law.” Akman recommended that Wilson avoid “the inclusion of any personal or
particularly sensitive information that would make the voices in the piece more
recognizable or cause them to be easily identified with any particular individual,”
and he concluded that the most likely violation would be of New York City’s Taxi
and Limousine Commission rules, possibly resulting in a fine and losing his cab
license.

It is never clear how one’s artwork will be received by the public or by law
enforcement. Arnold Gottlieb, a lawyer with the Toledo Volunteer Lawyers and
Accountants for the Arts in Ohio, noted that he helped out a photographer and
local university professor who had taken nude images of his son. The
photographer sent his film to a developer who notified the police. “I spoke to the
detective, explaining that they were taken by an artist, not a pedophile, and no
charges were filed.”

The art may be illegal, but it is the artist who gets charged. Artists need to gain
an understanding of what the laws are and that the laws apply to them. “There are
a lot of myths out there, and just wrong information, that artists hear about or
find on the Internet,” said Robert Pimm, director of legal services at California
Lawyers for the Arts. Much of that information involves what it means to infringe
on someone’s copyright. “Many artists think, ‘If something is posted on the
Internet, then it must be in the public domain.’ That’s simply not true. They think,
‘If I give attribution, then it’s okay if I use someone else’s work.’ That’s not true. I
hear artists say, ‘There’s a certain amount I can take from someone else’s work
before it becomes infringement.’ The Supreme Court already has ruled that isn’t
true.”

To help artists learn what is true, California Lawyers for the Arts holds regular
seminars and workshops on legal questions and offers webinars online and
podcasts to disseminate information more widely. Artists who need to speak
directly to a lawyer may contact one of the group’s four offices around the state (in
Sacramento, San Francisco, San Jose, and Santa Monica) to set up a thirty-minute
free counseling session, which can be followed up by a referral to a member
volunteer lawyer who will charge a discounted rate or even offer legal services for
free. The other VLA organizations around the country provide some or all of the
same services for literary, performing, and visual artists. Pimm noted that “90
percent of the problems we deal with are the result of artists who didn’t plan
ahead”—they did something in violation of some law without first checking with
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legal counsel—“and it is harder for our attorneys to help them after they’ve gotten
into trouble.”

ARTISTS LOSE LAWSUITS
In 1987, sculptor Richard Serra launched a lawsuit against the federal
government’s General Services Administration for removing his “Tilted Arc,” a
public artwork that same agency had commissioned several years before for New
York City’s Federal Building Plaza. Throughout the art world and beyond, people
took sides, some arguing along with the artist that the federal government had
violated Serra’s first amendment rights (by censorship) and artistic “moral rights”
(destroying the piece by taking it away from the site-specific location for which it
was solely created), while others condemned the sculpture as ugly and
unresponsive to the actual people who worked at the site. In the end, Serra lost his
case, not because the federal district court judge decided he didn’t like “Tilted
Arc” but on the more straight-forward fact that the contract the artist had signed
with the General Services Administration contained a clause permitting the
federal agency to move the piece. Much has been made of the state of public art in
the United States as a result of the “Tilted Arc” controversy but, perhaps, the most
important lesson for artists to draw from the outcome is that “when you sign a
contract, you’re bound by it,” according to John Henry Merryman, a legal expert
in art law.

Sometimes, it is easy for artists to forget that laws apply to them too, such as the
artist who protested when her “site-specific” public sculpture she had not been
asked to create or install was removed from land she didn’t own. Or the
Milwaukee artist who was told by the city to remove an earthwork she fashioned
on municipal property, a thirty-nine-foot-long, three-foot high “snake”—“I
thought I had permission,” she said, recalling a vague conversation she had with
someone she thought worked for the city. Any number of other artists have
ignored municipal home occupancy ordinances that disallow businesses operated
out of one’s home, especially those that create considerable noise (such as metal
sculpture) or traffic (selling from one’s studio).

Certainly, fine artists tend to be more sinned against than sinning. Since they
usually are in a weaker economic position than collectors, museum officials, and
art dealers, artists are more likely to be taken advantage of by the people on whom
they are dependent. Bringing a matter to court—such as nonpayment, copyright
infringement, willful destruction of artwork or any type of breach of contract
dispute—can be so expensive, time-consuming, and damaging to the very

111



relationships artists look to cultivate and maintain that many do not fully pursue
their rights. “So many artists have clear claims but can’t afford to bring them,”
said Ann Garfinkle, a Washington, D.C., lawyer who has represented visual artists.

Few of the claims that fine artists bring to any of the Volunteer Lawyers for the
Arts organizations around the United States ever get to court. These
organizations, which rely on the services of legal attorneys who are donating their
time, seek to settle most disputes through mediation, which presumes that both
sides of a disagreement are willing to resolve the problem amicably. On occasion,
a pro bono lawyer for Volunteer Lawyers for the Arts will send a threatening letter
to someone infringing on the rights of an artist, which often has the desired effect.
Artists with claims that can only be litigated usually are directed by the VLA
attorney to outside legal counsel, who may or may not choose to pursue the
matter. The main factors in that decision are, first, how much money is involved
in the dispute and the likelihood of winning. “It costs a lawyer between $100,000
and $170,000 to pursue a case and an appeal,” said Scott Hodes, a Chicago lawyer
who has represented a wide assortment of visual artists. “If the lawyer doesn’t feel
he has a slam-dunk case, he won’t take it,” noting that too few artists have the
financial resources to be able to pay if they lose.

There have been numerous instances in which artists have brought legal actions
and won, which enhances the chances of other artists in similar situations to
pursue their rights successfully. (Many more artists have had their lawsuits settled
out of court, and sometimes the terms of the settlements include a “gag order” on
publicizing the outcome, which speeds the process along for the injured artist but
leaves other artists in the dark as to their rights.) As instructive as an artist
winning a major case are instances in which artists do not prevail.

One lesson that artists often need to learn is “get it in writing.” Artists may have
understandings with their dealers—perhaps tacit or even stated, but rarely written
down. When there is a dispute, however, both sides may claim very different
understandings, which a written agreement would have alleviated. The costs of
deposing, or having lawyers interview, parties to the dispute would be lessened
significantly. A second element is that artists should read the agreements they
sign: “Artists are handed a contract, and someone tells them what it means or says
that it is a standard industry contract,” according to Elana Paul, former director of
VLA of New York. “After there is a problem, the artists come to Volunteer
Lawyers for the Arts, waving the contract and claiming that the dealer violated
their agreement. We read over the contract and then have to tell the artists, ‘You
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didn’t sign what you thought you signed.’”
Some contracts, especially those in which an artist is commissioned to create a

work, such as a portrait or public artwork (mural or sculpture), may need to be
explicit about every possible contingency. Sculptor Howard Ben Tré, for instance,
had never mentioned to the owner of a building in Baltimore, Maryland, who
commissioned a glass sculpture for the lobby in the early 1990s that cracks
generally appear in his pieces but would not compromise the work’s structural
long-term integrity. However, on seeing the eventual cracks, the building owner
became upset, leading to an arbitration that forced Ben Tré to remove the work at
his own expense and return the money paid to him. Similarly, in 1980, sculptor
Robert Arneson was asked by the San Francisco Arts Commission to create a bust
of Mayor George Moscone, who had been assassinated two years before by a
member of the city’s Board of Supervisors, whose legal defense for the shooting
noted his alleged addiction to Twinkies. Arneson’s maquette was approved, but
the final work, when it was unveiled in late 1981, contained a variety of additional
elements, such as the suggestion of bullet holes in the pedestal, bloodlike splatters
of red glaze and the inclusion of the words “Bang, Bang, Bang” and “Twinkie.”
The Arts Commission rejected the work and refused to pay him on the basis of a
breach of contract (the bust was later purchased by an art dealer). It was common
practice for Arneson to write words on and make last-minute alterations to his
work, but the Arts Commission was unaware of the artist’s practice and neither
the artist nor his agent had informed commission members in advance.

Another instance in which an additional provision or two in a contract might
have precluded a legal action occurred three times with sculptor Athena Tacha.
She has received numerous commissions for public artworks, but the contracts
never contained a clause requiring the commissioning bodies to provide routine
maintenance or make any needed repairs. Works at the University of South
Florida in Fort Myers and at Hyde Park in Cincinnati were destroyed after they
had been allowed to rust and become an overall hazard to the public. A third
work, in Sarasota, Florida, was similarly permitted to deteriorate, but a
threatening letter from Tacha’s lawyer, Ann Garfinkle, at least brought a promise
to repair the piece. “Letting a work of art deteriorate to the point that the owner
can declare it hazardous is a way to get around the provisions of the Visual Artists
Rights Act,” Garfinkle said. Because “there is no duty to maintain artwork under
the Visual Artists Rights Act, you have to negotiate for that in the contract.”

Like everyone else, artists cannot become overconfident about their chances of
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winning a lawsuit (“litigation is an uncertain process,” Paul said, “where you may
be confronted on the other side by a completely different set of factors, real,
invented, or imagined”) or greedy about what they are owed. In the fall in 2005,
Seattle, Washington-based glass artist Dale Chihuly brought a lawsuit for
copyright and trademark infringement against Bryan Rubino, Robert Kaindl
(another glass artist with whom Rubino collaborated), and a number of galleries
that sold their work, claiming that the two had plagiarized his work. Eventually, he
dropped the suit (a countersuit by Kaindl against Chihuly was also dropped in the
agreement), stating “If I had to do it again, I probably wouldn’t.” Dale Chihuly’s
experience proves that the old press agent’s mantra—“There is no such thing as
bad publicity”—is sometimes untrue. The glass artist’s lawsuit brought him a great
deal of unwanted attention, for his legal action, his business ethics, and generally
for his place as an important leader in the glass art movement. The lawsuit itself
was reviled by newspaper and online columnists as a case of bullying (the big rich
artist using the law to beat down the competition.)

A LEGAL QUESTION: WHO OWNS SKETCHES, MODELS FOR A COMMISSIONED
ARTWORK?
A legal question you might not have thought about. Texas sculptor Edd Hayes
“had a client once who thought that any new tools, clay, or whatever that were
bought to be used” in the portrait he was hired to create “should belong to him.
He was wrong.” Perhaps that client simply thought of the artist as an employee,
rather than as an independent contractor, or hadn’t bothered to read the contract
that Hayes prepared for this commission, which stipulates clearly what physical
objects and rights go to the individual commissioning the portrait and what is
retained by the artist. Also included in this is any source material. “Every photo I
take is automatically copyrighted to Edd Hayes Studios and they belong to me,
unless I assign or sell the photos, sketches, maquette, or molds to the client, which
I very seldom ever do.”

All that being said, artists shouldn’t get greedy either. Any photographs or
sketches made as part of the portrait commission belong to the artist, but the artist
is limited in what he or she could do with these images, because of the sitter’s right
of privacy and publicity, according to New York arts lawyer Sergio Munoz
Sarmiento. “Unless the sitter signs a full release, including commercial use of her
or his personal image, the artist cannot use that photograph for other purposes
other than the portrait,” he said.

Spelling everything out in advance in a written commissioning agreement helps
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to limit the likelihood of a dispute arising later. These issues include the name of
the artist and the individual or organization commissioning the artwork; the
dimensions, materials, and subject matter of the artwork; the completion date; the
cost or budget; how and when the artist is to be paid; the approval process (and
the process by which disputes, if they arise, are to be resolved); a warranty by the
artist covering the design, fabrication, and structural integrity (of a sculpture) for
a period of one year; and the ownership of copyright.

Contracts crafted by municipalities for portraits or public works of art usually
“want everything—the maquettes, the preparatory drawings, the photographs,”
said Chicago arts lawyer Scott Hodes. He recommended that artists treat source
material as “a bargaining chip,” turning it over to the commissioning agency in
exchange for more money. If the commissioning agency also wants to own the
copyright to this or other material, perhaps in order to create reproductions or to
use the image in a marketing brochure, that may be another opportunity to
receive payment.

However, Redding, Connecticut, bronze portrait sculptor Marc Mellon puts his
foot down here. “Institutions often ask me to assign them the copyright, but I
don’t want them to make reproductions to sell or use my images on coffee mugs
or T-shirts or as bobbleheads,” he said, “because that could be detrimental to my
career.”

Similarly, Bethesda, Maryland, sculptor Wendy Ross “prohibits any three-
dimensional reproductions without my consent and that of the client. I’m not
interested in marketing, and this type of provision seems to protect both of us, as I
don’t worry about bobbleheads of my sculpture and the client is assured that I
won’t make additional copies.”

Her portrait bust commission agreement additionally includes the following
clause:

5) Sculptor agrees to allow Contractee the use of photographic images of the
Bronze and life size clay model in all stages for promotional purposes.
Contractee agrees to allow Sculptor the use of photographic images of the
Bronze and its life size clay model in all stages for promotional purposes.
Even though the clay model will be greatly damaged or destroyed after the
mold process, it is customary for the Sculptor to retain this original for studio
display.

With most private portrait commissions, however, the subject of source
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material rarely comes up. On one occasion, it did arise for Silver Spring,
Maryland, portrait artist Simmie Knox when he “was contracted to make a
monumental sculpture portrait for a foundation whose point person was a
lawyer.” He agreed to turn over to the foundation all source material in exchange
for “an additional fee.” On the other hand, portrait artist Daniel Greene noted
that, “occasionally I will give some of the photographs to the client, no money
involved. Sometimes a portrait client objects to their painted portrait being used
as an advertisement or reproduced because they want to keep a low profile. I had
one customer who asked me to remove his painting from my website because
every time his name was Googled his portrait came up. Portraits of children,
especially if names or locations are included, can be dangerous because of the
possibility of kidnapping.”

Another portrait artist who has turned over source material to a sitter without
charge is John Howard Sanden, who had been commissioned to create a portrait
of then U.S. Senate Majority Leader Robert C. Byrd. The request for a preparatory
work came informally and late in the process. Senator Byrd “coveted a preliminary
study in oils I had made of him and asked if it was included in the purchase price
for the portrait,” he said. “I said ‘no,’ but, to please him, I gave him the study. The
Senator, in turn, presented the study to an attractive staff member as a gift. I have
always regretted having parted with the study. My wife remains upset about it to
this day.”

ANOTHER LEGAL QUESTION: THE RIGHT TO PRIVACY
What could seem more natural and time-honored? An artist takes an easel and
paint set out to a field (a park, a beach, the woods, a city street—whatever) and
paints the view. What could seem more representative of a litigious society? The
same artist rushes around to every person found in that view, waving a “model
release” form and asking for signatures as protection against any lawsuit charging
invasion of privacy and publicity.

Perhaps, the description is a bit overstated: Artists aren’t being hauled into
court every time they include a recognizable face in their work, but the growing
sense that one’s likeness is a “property” that can be commercially exploited has led
many artists to feel less secure in pursuing realistic figurative images.

Competing interests are at stake, the artist’s right to free, creative expression
and a subject’s right to control how a likeness is used. In general, the artist’s right
is constitutionally protected by the First Amendment to the U.S. Constitution, but
both artist and subject have economic interests in a likeness—the artist to sell the
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image in the form of a painting, sculpture, or print, the subject potentially to sell
the visage to fans as posters or as a product endorsement—and the battle is played
out on the state level over the right of publicity.

The right to privacy is the right to be left alone and an individual cannot be
recognizably included in an advertisement or for commercial uses (such as in a
painting or fine art photograph) without his or her consent. That permission is
not required for news publications or specifically educational purposes. An artist,
however, would have to either persuade the individual to sign a model release
form—which may be difficult to achieve, especially when the person doesn’t know
the artist or the artist’s intentions—or disguise the individual in such a way that
no specifically recognizable characteristic is visible.

People who are not famous have no significant right to publicity, that is, the
right to benefit from the commercial value of their name and image. This right
applies to celebrities, living and dead, who may sue to stop the use of their pictures
where they have not been authorized. Again, publications may use their pictures
as part of news accounts and a celebrity’s picture is generally allowed in single and
original works of fine art, but a more commercial use—such as on greeting cards
or T-shirts—would likely invite a viable legal challenge.

Animals, such as dogs or even racehorses, have no rights of privacy or publicity.
Their owners, however, may prohibit an artist from access to the animals in order
to create a likeness. Buildings (and any other inanimate objects) also have no
rights of privacy and an artist can freely paint the exteriors, although an owner
may charge an artist with trespassing if the artist enters the property grounds
uninvited. On the other hand, an artist would likely need permission to paint the
interior of a building, especially if entrance admissions are charged.

Unlike a federal statute, which supersedes state laws, the right of publicity (and
of privacy) is wholly determined by each state, and there is significant variation
from one to the next. Some state publicity statutes make specific exceptions for
artwork, while others do not. Indiana exempts artwork in its statute, but New
York case law has specifically extended the law to protect the first amendment
rights of artists, which includes multiples (print or sculpture editions), while
Indiana’s law only stipulates one-of-a-kind pieces. On the other hand, California
allows the image to appear on a T-shirt or some more commercial medium,
although in limited circumstances. California, Florida, Indiana, Kentucky,
Nebraska, Nevada, Oklahoma, Tennessee, Texas, and Virginia allow publicity
rights to be transferred. A number of states hold that the right of publicity ends
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with the subject’s death, while almost all the states with publicity rights statutes
permit the right to be inherited. Florida, for example, extended the right of
publicity to forty years following the individual’s death, while Indiana and
Oklahoma allow one hundred years, and Tennessee crafted its law in 1984 to
enable heirs, such as Elvis Presley’s, to control the use of a name and a likeness
indefinitely. In addition, Washington’s and Indiana’s statutes provide retroactive
publicity rights protection of fifty and one hundred years, respectively. State right
of publicity laws include minimum or statutory penalties for unauthorized use of
a name or likeness—California’s is $750, while Indiana’s is $1,000, Washington’s
is $1,500, and Texas’s is $2,500—as well as reasonable lawyer’s fees and possible
punitive damages.

Uncertainty can develop as artists sell works outside the borders of their own
states, for instance, at an art fair or gallery. “I advise my clients, wherever they live,
to comply with the most restrictive state laws” of publicity, said James Silverberg,
an intellectual property lawyer in Washington, D.C. The Internet also may create
jurisdictional problems if collectors in one state may purchase works from the
website of an artist living in another state, depending upon whether the site is
active (allows one to buy pieces directly) or passive (requiring buyers to contact
the artist).

A number of high profile contests have been waged in the courts—model
Cheryl Tiegs versus Mihail Simeonov in New York, Tiger Woods versus Rick
Rush in Ohio, and Comedy III Productions, Inc. (owner of the rights to the Three
Stooges) versus Gary Saderup in California, all of which were won by the artists—
but the right of publicity exists for everyone, not just the well-known (although
celebrities have a greater economic stake in their names and likenesses). As a
result, artists setting up their easels in a field or park with the plan of including in
their compositions one or more persons they see may choose to change certain
elements in their depictions that make the setting or subject less recognizable,
such as different clothes, different pose, different face, or hairstyle. However, those
changes may act to destroy the inspiration that led them to depict the scene in the
first place. The alternative is to bring a model release form that a subject would
sign before beginning the artwork.

Model release forms are used regularly by photographers in advertising and
illustration, and they offer protection to both the model and photographer. The
model knows precisely the use that will be made of the image (a book cover, for
instance, but not a pornographic website), and the photographer is protected from
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any claim of having violated the subject’s right of publicity. A standard form
indicates that for the payment of some (fill in the blank) amount of money, the
model irrevocably assigns to the photographer the use of the image for
advertising, trade, or any other lawful purpose, waiving any right to inspect or
approve the finished version. If the model is a minor, a parent or guardian would
sign the release form. The agreement is irrevocable, protecting the photographer
in the event that the model changes his or her mind, and waiving the right to
inspection or approval insures that the photographer has full artistic control over
the final product. The more specific the form, the less likely that the parties will
find themselves in court arguing over what they had agreed to.

Fine artists and their models have the same needs and requirements. The
release form that artists would offer to a prospective model provides them with a
maximum level of flexibility, such as the ability to use the image in all forms,
media, and manners of use. That might include exhibitable sketches and a final
painting as well as a print version of the image, the use of the image on the artist’s
advertising brochure or website, and on T-shirts. The artist might also be able to
license the image to a company that manufacturers calendars or note cards,
among other items.

Not every artist worries about being sued or getting every agreement in writing.
Simmie Knox, whose website contains a gallery of past subjects, doesn’t get
written permission to upload the portraits, “but I get a verbal okay. I know to ask,”
and New York City artist Will Barnet claimed that the subjects of his paintings are
“often happy to have him reproduce their images elsewhere. They like what I’ve
done.” However, Daniel Greene was once threatened with a lawsuit by a woman
who had commissioned him to create a full-length portrait that he used on the
cover of a brochure and in a magazine advertisement. Pleased with the actual
painting, she did not want to see herself on public display. “I decided not to use
that image anymore,” he said, adding, “I now ask permission if I plan to reproduce
the image on a brochure or ad.”

Pop artist Andy Warhol made a career out of creating likenesses of famous
people—Marilyn Monroe, Jacqueline Onassis, Elvis Presley, to name just a few—
but was never sued for violating their privacy rights. In part, according to
Washington, D.C., lawyer Joshua Kaufman, it was understood that “the celebrity
image is the raw material, and a collector is buying the work because of the artist,
the artistic elements that Warhol brought to the subject.” Additionally, he noted,
“the right of publicity was not developed or enforced very much.” The more
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recent court-defined test of whether the use of a likeness intrudes on publicity
rights developed from the Three Stooges case, in which it was found that Gary
Saderup’s charcoal drawing of the three characters was not in competition with
other Three Stooges memorabilia.

Warhol, however, may have been fortunate to have created these works in the
1960s, before most states had even enacted laws protecting the right of publicity.
Right of publicity statutes were first adopted in the 1950s as an outgrowth of
privacy laws, and currently thirty-five states have publicity laws (eleven other
states have case law on publicity but no statutes, while the remaining four states
have no statutes or common law). Privacy has been defined as “the right to be let
alone” and protects individuals against unreasonable intrusion, publication of
private facts, and being “held in a false light in the public eye”—in effect, to
protect the individual’s feelings and reputation. Publicity laws, on the other hand,
are property rights protecting an individual’s ability to commercially make use of
that person’s name or likeness. Had Andy Warhol begun his career now, he might
have come up against celebrities who are far more savvy about how their names
and images are used.

YET ANOTHER LEGAL ISSUE: SIDEWALK ART
In the movie “Mary Poppins,” everyone was charmed by Bert, the chimney sweep,
kite seller and sometime artist whose sidewalk chalk pictures opened up into
adventures. Real life artists, however, often find that the world offers them and
their work a quite different reception when sidewalks are involved. Drawing on a
sidewalk generally is viewed as a form of defacement, comparable to graffiti and
punishable by fines and imprisonment. (A sample ordinance by the City of
Pineville, Louisiana, states that “It shall be unlawful for any person to write upon,
paint signs upon, advertise upon, or in any other manner whatsoever, deface the
sidewalks or streets within the city”—art and advertising are viewed as one and
the same.)

Artists who look to sell their work on sidewalks or in parks may find that the
world is only slightly more tolerant and often just as willing to threaten fines or
jail terms. (For instance, the ordinance in Hattiesburg, Mississippi, states: “It is
hereby declared to be a public nuisance and it shall be unlawful for any person to
solicit, accost, or canvas persons on the streets or sidewalks of the city for the
purpose of selling any books, wares, merchandise, or articles of any description.
Such practice is hereby declared to be obnoxious to the personal rights,
convenience, and privileges of the public and is further declared as impeding
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orderly traffic on the streets and sidewalk.”) In some instances, storeowners are
the ones who complain the loudest, saying that they have to pay real estate taxes
and should not have to compete with sidewalk vendors who don’t. Some city
leaders liken street vending and performances to panhandling, disturbing the
peace, and generally blocking traffic. In Portland, Maine, the main objections to
artists selling en plain air appeared to be safety—an easel, table, or display rack
could hamper pedestrians, forcing walkers onto traffic-filled streets—and liability,
in the event of someone tripping over an easel. Some artists were fined, while
painter Ian Factor was told by Portland police to “move along.” He actually had
not been selling work but had set up his easel on a sidewalk outside his studio in
order to paint a scene of some nearby street musicians when police confronted
him with, “‘You have a permit for that?’ I said to them, ‘This is a joke, right?’” It
was no joke: City fines for placing a table, chair, or—in this case—an easel on city
property, such as a sidewalk, without a permit range from $50 to $500 and the cost
to obtain such a permit is $225.

Selling artwork on a sidewalk or in a park is not for every artist. “Given the
choice, artists would prefer to sell their work in a gallery than on the street,” said
Andy Frankel, executive director of Philadelphia Volunteer Lawyers for the Arts,
“but it is an option that does come up.” It is the preferred manner of selling for
New York City mixed media artist Robert Bery, who noted that “selling on the
street is sometimes equivalent to a good outdoor art festival. Sometimes, you can
be at a good festival but no one is buying anything.” He noted that his income
from sales is good, “I pay taxes, I have an accountant,” and he doesn’t need to split
the selling price with a dealer.

The issue of whether or not artists need permits to sell their work on the streets
has been popping up with increasing frequency all over the United States,
including Boston and Cambridge, Massachusetts; St. Augustine, Florida; Salt Lake
City, Utah; Hollywood, San Diego and San Francisco, California; Portland,
Oregon; and Seattle, Washington. Dozens of “street artists” were arrested in New
York City during the 1990s as part of then Mayor Rudolph Giuliani’s campaign to
improve the city’s quality of life, but a number of them—including Robert Bery (“I
was arrested quite a few times”)—brought lawsuits against the city. In 1996, the
U.S. Court of Appeals ruled in his favor, claiming that the constitution’s first
amendment not only protects the right to create art but the right to sell it.
“Furthermore,” the court held, “the street marketing is in fact a part of the
message of appellants’ art. As they note in their submissions to the court, they
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believe that art should be available to the public. Anyone, not just the wealthy,
should be able to view it and to buy it. Artists are part of the ‘real’ world; they
struggle to make a living and interact with their environments. The sale of art in
public places conveys these messages.” The court also found that New York City
issued new permits to street vendors rarely, requiring applicants to get on a
waiting list that was backlogged fifteen years or more, resulting in a restraint of
trade.

The Maine affiliate of the American Civil Liberties Union, which took on the
cause of Ian Factor and other Portland artists, also has called the requirement for
street artists to have permits unconstitutional. “Selling art is different than selling
hot dogs,” said Zach Heiden, the civil liberties union lawyer said. “There are
legitimate health concerns in the sale of food like hot dogs, requiring licenses and
inspections. However, there is no reason ever for an artist to get a license. The
courts have clearly held it to be a restriction on first amendment rights.” However,
while the decisions in those courts—in New York City, as well as in Hollywood,
California and St. Augustine, Florida—may prove influential, their rulings only
apply to the specific municipalities and provide no precedent elsewhere. The large
number of artists residing and working in New York City, and the degree to which
their presence adds to the city’s overall economy, may well have prodded a judge
to rule in their favor, according to Sean Basinski, director of the Manhattan-based
Urban Justice Center’s Street Vendor Project. “Most cities are far behind New
York on this issue,” he said. “They consider unlicensed vending by artists a
crime.”

Artists who seek to challenge civic codes requiring them to obtain a permit
would have to be prepared for the time and expense of a multi-year long legal
process, the outcome of which is uncertain. Many of the street vendor statutes
around the country were enacted back in the nineteenth century, and they contain
language (“pushcarts,” for instance) that suggests they are still planning for hurdy-
gurdy men. As a practical matter, Basinski noted, artists should look to obtain
whatever permits are required of other vendors. “If there is nothing on the books,
you should probably get written permission from someone, because the police
may just decide to hassle you,” he said.

The cost of these permits and where they may be obtained is different in every
city, and there could be more than one agency per municipality that issues
licenses. The Parks Department, for instance, may be in charge of public parks,
while the police control vending on city streets. Those wishing a permit to sell
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non-food merchandise in Richmond, Virginia, are required, first, to obtain
approval for a specific site by a tax enforcement officer of the city’s Department of
Finance, second, purchase a $300,000 liability insurance policy that names the city
as co-insured, and third, pay a $225 fee to the city’s License and Assessment
Division. In the City of Syracuse, New York, permit applications must be sent to
both the Department of Public Works and the Police Department (the cost is $20
for one day, $50 for one month, or $100 for one year), while the offices of the city
clerk in Lincoln, Nebraska, and the town manager in Brandon, Vermont, receive
applications for sidewalk vending, and each charges a flat $100 fee. In general, city
hall is probably the wisest starting point for information on where to obtain an
application, the cost, and restrictions on vending sites and activities.

Artists looking for information may also contact the municipal arts agency, the
nearest chapter of the Volunteer Lawyers for the Arts organization, or a local arts
organization. “You want to find out what other artists are doing,” said Jamie
Bischoff, a lawyer who works with Philadelphia Volunteer Lawyers for the Arts.
“Maybe, there is a law on the books that works to the disadvantage of artists, but
no one enforces it. Maybe, there is a law that needs to be changed, so artists might
want to join forces and find a lawyer who will take the case on a pro bono basis or
even contact the ACLU.”

Municipalities may legitimately restrict street vending to a certain section of the
town and specify the hours of the day that the activity is permitted to take place—
usually, no earlier than 7:00 a.m. and no later than 11:00 p.m. (licenses often
define acceptable behavior by the permit holder). The municipal code in
Anchorage, Alaska, limits vendor sites to no longer than ten feet and no higher
than six feet from the sidewalk and they must be separated from any other vendor
by at least ten feet; the permit from the city and a certificate of insurance must be
visible at all times. In addition, the vendor cannot set up within fifty feet of “a
business that traditionally sells the same goods or services that may be offered” by
the vendor. For most municipalities, because of concerns of crowding, the number
of permits that a city allows may be limited, and the determination of who receives
a license may be decided by lottery or on a first-come, first-served basis.

Most sidewalk vending ordinances divide permits in terms of food and non-
food sellers, and it is the rare regulation indeed that identifies artwork specifically
as an acceptable type of goods. City officials may not determine which artist
vendors receive permits based on the content of their work, although art deemed
offensive or disturbing is likely to be barred with little reference made to who
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might find the work disturbing. As an example, the relevant ordinance of Salt
Lake City refers to the problem of artists “creating visual blight and aesthetic
concerns,” while any sound system used by a street vendor in Phoenix, Arizona,
“[s]hall play only pleasing melodies. . . .” (Call out the American Civil Liberties
Union again?) Trickier still is the issue of what types of art will be allowed.
Usually, municipalities prefer original art—paintings, sculpture, and handmade
crafts, for instance—and shy away from graphic or photographic prints, posters,
and images on T-shirts. However, two New York City graffiti artists, Christopher
Mastrovincenzo and Kevin Santos, won their lawsuit in 2004 against the City of
New York after the Department of Consumer Affairs refused to issue them a
permit to spray paint blank baseball caps (charging between $10 and $100 per hat)
from a sidewalk stand. “Civilization,” the U.S. district court judge wrote in his
decision, “has traveled too far down the road in the evolution of art as embracing
the whole spectrum of human imagination for the law to countenance a
classification of an artist’s design as art only when imparted in conventional
shapes and forms sufficiently familiar or acceptable to a government licensor.”

City officials around the country remain of two minds on allowing artists to sell
their work—or, in the case of musicians, to perform—on the streets. They are
reluctant to open the door to unruly behavior, noise, tax evasion, and littering (as
a result of terrorist threats, the City of Boston sought to eliminate musicians in
subway stations, worried that their music would drown out important messages,
but then were convinced that the trains themselves were much louder), yet urban
planners are consistently promoting the value of having artists in public spaces as
a means of livening up otherwise lifeless city streets. This newer attitude may be
found in a city council resolutions in Salt Lake City (“It is in the public interest to
enliven and increase commerce and create a festive atmosphere in the downtown
area and in City parks by encouraging artists and entertainers to express
themselves on the sidewalks and in the City parks”), Cambridge, Massachusetts,
(“The existence in the City of street performers provides a public amenity that
enhances the character of the City”), and wherever the courts decide that artistic
expression is different than the sale of hot dogs.

YET ANOTHER LEGAL QUESTION: DEFAMATION
Under Oregon law, when a work of art is consigned to a gallery by an artist, the
“proceeds from a sale of a work of fine art on consignment shall be paid to the
consignor within thirty days of receipt by the consignee unless the consignor
expressly agrees otherwise in writing.” Failure to pay the artist within that period
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results in a fine of $100 “plus actual damages, including incidental damages
sustained as a result of the violation.” Okay, but what if the dealer doesn’t pay
within that thirty-day period? Is that person a thief or a crook? That’s quite
possible, but saying it to others or publishing a statement to that effect could lead
the dealer to bring a lawsuit for defamation.

Defamation is a malicious and false claim that comes in two varieties—slander
(an oral statement) and libel (a written statement)—and both have the potential of
harming the reputation of an individual or business, exposing the person or
company to ridicule, hatred, or financial loss. Penalties for both libel and slander
are similar, although libel tends to be easier to prove because documentary
evidence exists of what was published, whereas one or more individuals may be
required to recall what was said to them when the charge is slander and one’s
memory can be imperfect.

The opportunities to defame someone have increased with communication
technology, such as text messages, postings on a blog or social networking site like
Twitter, Facebook, or MySpace, in emails, and in YouTube videos (that can result
in charges of both slander and libel). People rush to their cell phones to text their
immediate thoughts in the heat of the moment, rather than sitting down to write a
letter, which might be torn up the next day after they cool down. It is the ease of
announcing one’s grievances to the world that have some artists’ lawyers
concerned. “You have to be careful when disseminating information that
disparages someone’s reputation,” said Chicago attorney Scott Hodes, and New
York lawyer Donn Zaretsky noted, “let me put it this way: If one of my clients was
upset with her dealer and was considering blogging or sending out an email blast,
I would strongly advise against it. Too risky.”

It was through an email blast (a mass online mailing) that British actress Claire
Forlani sent out an almost 500-word condemnation of Malibu, California, art
dealer Paul Rusconi for selling her what she called counterfeited paintings by
artists Keith Haring and William Claxton, as well as overcharging her for works
by Andy Warhol. Rusconi responded to the “poison-pen note” with a $25 million
defamation lawsuit in 2009, which was resolved in 2010 in a confidential
settlement.

“Things spread like wildfire over the Internet,” Rusconi said. “People take what
they see as fact, rather than as speculation.”

Not every claim of defamation can be won in a court of law, however. “Truth is
the best defense to the charge of defamation,” Hodes said. If an art dealer actually
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had sold a counterfeit painting to a collector, announcing that fact by spoken
word or written text is neither slander nor libel; it may cross the line into
defamation if the collector claims without some measure of proof that the dealer
knew the painting was a fake. On the other hand, Michael Salzman, a lawyer in
New York City, stated that offering an opinion is protected by the First
Amendment to the U.S. Constitution. “If a dealer is late in paying his artists, it
isn’t actionable to say that money owed to artists tends to stick to his pocket.” An
artist calling his or her dealer a “jerk” or a “moron” also would likely be protected
speech in oral or written form, and it would protect the collector purchasing the
counterfeit who says that the dealer should have known better.

Calling a dealer a “crook” edges into a more troublesome area, because it
implies wrongdoing, but the term suggests hyperbole and “puffing,” which would
tend to prohibit a defamation lawsuit. Calling a dealer a thief, on the other hand,
or asserting that the individual stole one’s money, is a statement of fact, which
would need to be supported by facts. Not being paid promptly may feel like being
the victim of a robbery, but the difference is consequential in the law.

Illustrators sometimes get caught up in charges of defamation, most often for
their images but occasionally for statements they may have made. A South African
cartoonist, Jonathan Shapiro, who professionally goes by the name Zapiro, was
sued by African National Congress President Jacob Zuma for a 2008 cartoon in
the South African Sunday Times that showed Zuma in the process of opening his
pants in order to rape the figure of Lady Justice (who is being held down by
several of Zuma’s aides). That lawsuit was eventually dropped. Last year, the
Graphic Artists Guild had a lawsuit for interference with contractual relations (in
the collection of “orphaned” reprographic royalties derived from the licensing of
illustrators’ work) and defamation against the Illustrators’ Partnership of America
and five individuals including illustrator Brad Holland dismissed. The defamation
claim referred to a statement attributed to Holland that the Guild had taken more
than $1.5 million, none of which was distributed to artists, “surreptitiously.”
However, a New York State Supreme Court ruled that the statement was true and
that true statements cannot be defamatory.

A photograph would seem to be true, unless different elements were
Photoshopped in to change the image that the photographer actually saw, but
even a straight photograph could be deemed defamatory if it placed an individual
in a false light. These photographs, often appearing in a magazine or newspaper,
generally are accompanied by a headline, such as “‘Johns’ Arrested in Prostitution
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Sting” or “Drug Users Take Over Park,” in which an innocent person is included
in a picture that suggests an illegal activity.

Artwork itself sometimes has been used to ridicule someone, leading to
defamation lawsuits against the artists, but to date these have been decided by the
courts in the artists’ favor. In one case, a local judge in the Town of Liberty, New
York, sued artist Franciszek Kulon for portraying him in the body of the devil,
with horns, a tail, and one cleft hoof. (Some years before, Kulon had been a
defendant in a case presided over by this judge, Jeffrey Albach, and something
about the ruling or conduct of the trial must have irked the artist.) The three-by-
four-foot 2000 painting was called “Our Honorable Judge of Liberty” and
displayed in the art gallery that the artist had recently opened, and flyers
announcing the opening featured this painting. Altbach brought a defamation
lawsuit, which was dismissed by another judge who ruled that the portrayal of
Altbach represented Kulon’s opinion, which is protected speech, while the
painting could not “reasonably be understood as describing actual facts.”

Twenty years earlier, painter Paul Georges was sued by two former artist
friends, Anthony Siani and Jacob Silberman (Georges had broken with the other
over some disagreement about art), for portraying them as assassins—ready to
stab to death a barely clad young woman in a dark alley—in a 1976 work entitled
“The Mugging of the Muse.” Siani and Silberman brought a defamation suit
against Georges, claiming that his painting held them up to public ridicule,
portraying them as hoodlums, and they won a $30,000 judgment in a lower court,
but this was overturned on appeal. In the higher court ruling, the judge concluded
that the context of the scene “and the use of the word ‘Muse’” made it clear that
the artist was not literally accusing the others of a crime but simply offered his
opinion, which while perhaps embarrassing to Siani and Silberman caused them
to suffer no injury.

The stylized nature of art and the fact that the ordinary person tends to know
the difference between art and real life keeps most parodies and expressions of
opinion on the safe side of the defamation line. Intemperate spoken and written
words are more likely to land someone in hot water. If your dealer doesn’t pay you
within the time period prescribed by the law, take the bum to court. It may be
natural to vent publicly when engaged in a disagreement, “and the temptation to
hit the ‘send’ button for an angry text or email is very great,” Salzman said.
Smarter is to follow the older prescription of writing it down and tearing it up, “or
just sleep on it.”
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6

Copyright

lexander Calder made it clear what he thought of copyrighting works of art.
Somewhere in the South of France, he constructed a large metal cow

defecating the letter c with a circle around it—the universal copyright symbol.
Ironically, it is the only work the artist ever copyrighted, but it is hardly an
endorsement.

Perhaps, he came to regret his stance when one uncopyrighted sculpture,
created for the city of Grand Rapids, Michigan, was reproduced as an image on
government stationery and also on the side of the city’s fleet of garbage trucks.
Grand Rapids’ city fathers were clearly proud of the work and viewed it as a civic
logo, but their use of it proved embarrassing for the artist.

Many artists see copyright as a commercial issue, not something for fine artists,
and don’t bother finding out more. Of course, if artists ignore copyright, so do
many other people. Every year, entrepreneurs make unauthorized use of artists’
work in order to create prints, posters, clothing, dishes, pillows, rugs, and bath
towels, even other works of fine art with their imagery, and many artists find
themselves unable to stop this or even to receive any of the money that others are
making with their imagery. Furthermore, unauthorized use of imagery may reflect
badly on the reputation of the artist when, for instance, colors are different from
the original or shapes are distorted.

Copyright is the right to reproduce one’s own work, and it comes into being as
soon as the artist completes his or her work. However, problems may occur when
the piece is “published,” that is, when it leaves the studio on loan, consignment, or
is sold. At this time, the copyright notice should be attached to the work, looking
like this:

© Jane Doe 2015
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The spelled-out “Copyright” or abbreviated “Copr.” is just as good as ©; initials
or some designation by which the creator is well known (“Mark Twain” for
Samuel Clemens, for instance) may be substituted for one’s full name; the year,
which can be spelled out (Two Thousand and Fifteen) or written in arabic (2015)
or roman (MMXV) numerals or even something more eclectic (2K+15), refers to
the date the object is first published and may only be omitted when the work is a
useful article, such as a postcard, dish, toy, article of clothing, stationery, or piece
of jewelry.

Most artists are reluctant to deface or, at least, distract people from their work
by sticking a copyright notice on it and, under the old Copyright Law of 1909,
artists were obliged to put the notice in the most conspicuous place possible in
order to assure the public that copyright was claimed. However, under the
Copyright Law that went into effect in 1978, artists are permitted maximum
discretion in placing their copyright notice, which includes the back of a canvas,
frame, or mat, or the underside of a sculpture. The onus is now on the potential
infringer to determine whether or not the work is copyrighted. Also, since March
1, 1989, when the United States officially joined the international Berne Copyright
Convention, omission of copyright notice does not result in a loss of the copyright
privileges. However, notice should still be placed on works so that maximum
damages can be obtained from infringers.

The 1978 law clarified that copyright ownership and sale of the physical work of
art have been separated. All a collector buys is the work itself. The reproduction
rights remain with the artist. If the buyer wants the reproduction rights as well, he
or she must now bargain for them, and smart buyers sometimes do just that.

The copyright is potentially worth money if, for instance, the image is used for
prints, posters, tapestries, or whatnots that are sold to the public. A painting may
sell for $5,000, but an edition of 100 prints made from that image, each selling for
$100, would bring the copyright holder $10,000. The copyright may be worth
more than the original work (for which the artist received a one-time payment),
and artists such as sports painter Leroy Neiman and Art Deco stylist Erte have
become known more from prints than from their oil paintings.

Copyright confers several exclusive rights to an artist for the life of the creator
plus seventy years: The first is the right to reproduce the copyrighted work; second
is the right to make derivative works (making a motion picture from a book such
as Gone with the Wind, for instance, or a poster from a sculpture); third is the
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right to control the first sale of a work (of course, a buyer of a legally made copy
may resell it); the last is the right to display the copyrighted work. The owner of a
work has the right to display it to people who are physically present for the
display, but people and institutions that borrow works have no right to display
them without permission from the copyright owner. According to Paul Goldstein,
a copyright expert at Stanford University Law School, “the copyright notice is like
a no trespassing sign, reminding people that the work is protected, and that helps
to take away the innocence defense.”

Artists may bring legal action against infringers, although the amount of actual
damages (generally, the infringer’s net profit) awarded by a court are likely to be
low—low enough to not even cover the artists’ attorneys’ fees. An artist will be
able to get injunctive relief—that is, stopping the infringer from continuing to
distribute the copies—and a federal marshal may be assigned to seize and
impound the infringer’s unauthorized copies.

There is “fair use” of a work of art, which usually refers to images that
accompany a news article, parody, or critique, or to slides that may be used in
teaching. Fair use does not lessen an artist’s ability to earn money or control the
use of the image.

Artwork can be registered with the federal Copyright Office (Library of
Congress, Washington, D.C. 20559-6000, 202-707-3000, www.copyright.gov).
Registration prior to an infringement allows the artist to receive statutory
damages of up to $20,000 for each work infringed, plus legal fees and court costs.
One may download an application (http://www.copyright.gov/forms/formva.pdf),
which should be filled out and returned with a check for $85 along with a copy of
the work (two copies, if the work has previously been published). A cancelled
check by the Copyright Office ensures that the work has been registered, and a
copyright certificate will be sent out within four months. One may also submit a
VA form online, submitting digital files and paying a reduced fee of $55.

While published works must be registered one at a time, unpublished works can
be registered in groups for a single $65 fee. Also, valuable or unique art does not
have to be deposited with the Copyright Office—instead, digital images or
photocopies can be used.

A variety of copyright questions arise over time in an artist’s career. There are a
number of good sources of information, among which are VAGA (111 Broadway,
New York, NY 10006, 212-736-6666, www.vaga.org) and the Graphic Artists
Guild (32 Broadway, New York, NY 10004, 212-791-3400,
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www.graphicartistsguild.org) as well as any of the volunteer lawyers for the arts
groups around the country. Basic information is provided to artists at no cost.

What copyright protects and what fair use allows have become less well defined
over the past few years. “The copyright law is designed to be flexible,” said John
Koegel, a lawyer who successfully represented artist Jeff Koons in an infringement
lawsuit by a commercial photographer, Andrea Blanch, in 2005. “The law states
that the use of a copyrighted image is transformative based on the ordinary lay
observer’s sense of if the new work is different and how different it is. It is very
much of a visual thing, and there is no bright line that artists can go by.”

In fact, Koons has been sued twice by photographers for copyright
infringement, the first time in 1989 in a case that he lost and the second time
where he prevailed. In the 1989 case, a photographer, Art Rogers, had created a
line of notecards with an image of a man and woman holding a litter of puppies,
entitling the picture “Puppies.” Koons purchased one of these cards, tore off
Rogers’ name and copyright notice, and sent the card to Italian artisans (with
whom he had worked in the past) with the instruction that they should copy the
image as a sculpture, which was entitled “String of Puppies.” Koons claimed that
artistic freedom would be abrogated if artists could not make parodies or create
work that somehow showed the influence of other artists. The court’s reading of
the copyright law, however, did not support Koons, finding that the artist had not
parodied but simply copied the photographic image and “that Koons’ copying of
the photograph ‘Puppies’ was done in bad faith, primarily for profit-making
motives, and did not constitute a parody of the original work.” In the second case,
Andrea Blanch’s photograph, titled “Silk Sandals by Gucci,” shows the lower part
of a woman’s bare legs crossed at the ankles, resting on a man’s knee. The woman
is wearing Gucci sandals, one of which dangles from her toes. The photograph
appeared in an August 2000 issue of Allure Magazine. Koons acknowledged that
his painting “Niagara” copied the woman’s legs, feet, and sandals, omitting the
background element in Blanch’s photograph, inverting the image so that the legs
are vertical, feet down, rather than horizontal, and adding three other pairs of
women’s legs and feet. The judge in that case labeled Koons’ use of Blanch’s
imagery “transformational,” legitimizing Koons’ actions under the fair use
provision of the federal copyright law.

Working against artists, Koegel claimed, is the fact that “the law hasn’t accepted
two principals that are well understood in the art world. The first is that a change
in medium is transformative. If you go from two to three dimensions, you are
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transforming something and it is experienced very differently than it had been.
The second is that re-presentation is transformative; when you are taking
something and making a comment on it, even when the thing you are
commenting on is relatively unknown, that comment makes it protected as a fair
use of a copyrighted image.”

Like so much in the field of copyright law, those two principals are not absolute.
There is no road map for artists whose subject matter includes existing images. To
be safe, artists might request permission from the copyright holder of images they
might use, although such a request might suggest that they knew they were
infringing if a lawsuit is filed by a copyright holder who didn’t agree to the use,
although an artist then could counter that he or she sought to negotiate in good
faith. A headache for sure, but what constitutes copyright infringement is
determined on a case-by-case basis.

MAKING A COPYRIGHT SEARCH
In a world already filled with images, there is still a constant search for more.
Publishers and entrepreneurs look for new designs for prints, posters, T-shirts and
sweatshirts, wallpaper, coloring books, placemats, and almost any other flat
surface on which an image may be printed. A publisher like Franklin Mint
commissions artists to create new designs, buying all rights to these images, but
others need to determine the copyright status of artworks they would like to use.
As important as it is for artists to understand the protections that copyright
affords them is comprehending the process by which someone else discovers the
copyright status of their work.

As noted above, artists are most protected when the copyright notice is evident
and their work is registered with the United States Copyright Office. Registration
is required in order for an artist to bring an infringement suit and, if a work is
registered before or within five years of publication—and, generally, before an
infringement takes place—the artist may seek statutory damages up to $20,000 (up
to $150,000 if the infringement is ruled “willful”) as well as attorneys’ fees. The
statute of limitations for bringing legal action against an infringer is three years.
Considering the amount of money involved, artists should not be led to believe
that, since affixing the copyright notice is now no longer strictly required,
registering works of art most likely to be copied is optional as well.

The first place a law-abiding prospective copyright user would check is the
Catalog of Copyright Entries in the Copyright Office, which is located within the
Library of Congress. There, works are catalogued by title, author (or artist), and
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name of the copyright claimant if he or she is not the author. A search for work
registered between 1870 (the first year that drawings, paintings, and sculpture
were afforded copyright protection) and 1977 is made manually, by computer
from 1978 to the present.

Registration of works of art before 1978 lasted twenty-eight years, with another
twenty-eight years renewal permitted. If that copyright was in its first twenty-eight
year term after 1978, the registration may be renewed for forty-seven years; if the
copyright was already in its renewal period, the Copyright Office would extend
the registration to ninety-five years from the date the work was first published.
For works created within the past ninety-five years, a prospective publisher would
want to know whether or not a work’s copyright had been registered, to whom,
and if it had been renewed (checking in the Catalog of Copyright Entries from the
twenty-seventh through the twenty-ninth years from the date of original
publication). One may safely assume that works of art that had been published
more than ninety-five years ago to be in the public domain.

The copyright law that was enacted in 1976 authorized copyright protection for
works created on or after January 1, 1978, to last the life of the artist plus seventy
years. For such works, one is advised to wait between seventy-five and one
hundred years in order to reasonably assume that the copyright has fallen into the
public domain.

So far so good, but there are a variety of complications for those looking to use
someone else’s copyrighted images. John Singer Sargent’s famous 1884 painting
“Madame Gautreau” is in the public domain, but a particular copy of it—such as a
photographic reproduction in an art history text—may be copyrighted in the
name of the book publisher. A publisher of posters using Sargent’s image might be
found guilty of infringement unless it could prove that its “Madame Gautreau”
wasn’t taken from the textbook.

The work’s title may have been changed or the piece may go by a different
name—“Madame Gautreau” is also called “Madame X,” for example. A
prospective copyright user may be found guilty of copyright infringement for
failing to know some basic art history. In addition, the copyright may have been
reassigned by the artist or his or her heirs to one or more other persons (this
company to make posters in North America, that company to produce posters in
Europe, for instance) for short or extended periods of time. This information
should be available in the Copyright Office’s Assignment and Document File, if it
has been recorded with the Copyright Office. In most cases, the transfer of
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copyright takes place privately between the artist and another party; on occasion,
the copyright has been reassigned more than once. Someone looking to use a
copyrighted image may need to contact the artist, or whoever originally registered
the artwork, in order to find out the names of the various parties with whom to
negotiate.

In general, copyright searches are conducted by staff members of the Copyright
Office at a cost of $200 for a basic two-hour search. Finding out whether or not a
work of art has been registered and, if so, the date of its registration, the
registration number, and who registered the work tends to take no more than one
hour. A search of a copyright that has been assigned to someone else may take
twice as long. There are a number of copyright attorneys, all based in Washington,
D.C., that do these searches for clients, charging more than the Copyright Office
but also adding other services.

Although many works of art are registered each year, most are not, which
means that a prospective copyright user will have a far more cumbersome search
than simply looking through files and catalogues at the Copyright Office. Once
again, a prospective copyright user would have to locate the artist (or his or her
heirs) in order to either obtain permission or find out who currently owns the
copyright.

TRADEMARK PROTECTION FOR ARTISTS
When is imitation not flattery? When the purpose of the imitation is to confuse
the public and to undermine a better-known artist’s market. Some legal decisions
have established a relatively new area of art law, protecting the trademark qualities
of artists’ work, such as the style and overall impression of the art.

Trademark law is usually associated with manufacturing, protecting a
company’s logo or other distinct mark, although it has been applied to the arts as
rights of publicity, such as the face, name, signature, or endorsement of the artist.
However, legal judgments have also extended trademark protection to “words,
symbols, collections of colors, and designs.” Trademark infringement is different
than copyright infringement, as the artwork is not copied exactly or copied with
only minor changes made (those are copyright issues), as it refers to aping
significant elements of another artist’s unique style.

Artistic style itself is not copyrightable—neither, for that matter, is perspective,
color, medium, use of light, and subject matter—but the “feel” of the work is
subject to trademark (in legal parlance, trade dress) protections under the Lanham
Act. That federal statute, a law governing unfair competition, prohibits one
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individual or company from offering products or services that are confusingly
similar to those of a competitor.

There is no fixed point when one may claim that one artwork has been copied
from another and some judge or arbitrator will simply have to look at the two
pieces for similarities that go beyond influence and conventions of the genre. In
the legal cases that have been decided, compelling evidence has revealed specific
intent to imitate another’s work. Two of the most noted decisions have been for
musical performers—Bette Midler and Tom Waits—who sued Ford Motor
Company and Frito-Lay, respectively, as well as their advertising agencies for
hiring singers whose voices were very similar to Midler’s and Waits’s to sing songs
identified with the noted performers for product commercials on television.
Neither performer’s name was mentioned, nor were the actual singers identified.
However, as neither well-known performer wanted to endorse these, or any other
products, the sound-alikes were found to have infringed on their trademarks, and
the companies as well as their advertising agencies were ordered to pay substantial
settlements and legal fees.

In the visual arts, there have been a number of decisions. One of these, in 1992,
involved an Israeli artist Itzchak Tarkay whose painting was found to have been
copied stylistically and thematically by another artist, Patricia Govezensky, at the
bidding of an art distribution company, Simcha International. “At the trial,” said
Sondra Harris, one of the attorneys representing Tarkay, the “defendant’s counsel
mixed up works by Tarkay and Govenzesky. They were that close.” There were no
awards or damages assigned, she added, as “the company basically went out of
business and, when Govezensky went back to painting, her work was in a
completely different style.”

Another case, decided in 1994, concluded that a Florida art dealer named Philip
Wasserman persuaded a Florida sculptor, Dwight Conley, to create works in the
unique “fragmentation” style of Paul Wegner. In that latter case, all of the waxes
and molds for the offending Conley sculptures were ordered destroyed, the
completed pieces turned over to Wegner, as well as payment of costs, damages,
and attorneys’ fees.

“Consumer confusion” may arise when similar-looking works are exhibited to
collectors who do not immediately look for the artist’s signature, according to
Joshua Kaufman, who represented Paul Wegner. “Within a span of one week,
Wegner received calls from three of his collectors who asked him, ‘What
happened to your work? It looks like it deteriorated.’ They had seen Conley’s
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imitations of Wegner’s work from a distance and just assumed it was Wegner’s.
That can affect an artist’s reputation as well as sales, if people think the quality has
gone downhill.”

Damage awards result from the fact that imitators’ work is usually priced lower
than that of the better-known artist’s, which also may affect sales.

Despite the degree to which artists attempt to find a unique mode of expression,
similarities between artists’ work, especially those working within the same genre
or even at the same time, are bound to occur. Oliver Wendell Holmes once wrote
that “literature is full of coincidences which some love to believe plagiarisms.
There are thoughts always abroad in the air which it takes more wit to avoid than
hit upon.”

If so much art didn’t look alike stylistically, at least to the nonexpert, there
would not have been a need for the decade-long Rembrandt Project, which de-
attributed 90 percent of the paintings around the world called Rembrandts.
Museum labels in general tell the story of failed attempts at determining who
painted which picture. This painting is from the “school of” some Old Master, that
picture was created by a “follower of” someone else. A designation of “workshop
of” so-and-so gets one closer—the more famous artist may at least have seen the
work or even participated in its creation in some minor way—but the creator’s
identity still remains unknown. Those disciples and followers were not accused of
fraud, unless they intentionally attempted to sell their own paintings as the work
of the better-known artists. The fact that many artists did not sign their works as
well as the practice of apprentices learning to create in the style of their master
artists resulted in headaches for later art historians.

Nowadays, deciding when one contemporary artist imitates the feel and
impression of the work of another is not up to art experts but to judges of the legal
system. There may be some factual evidence to rely upon: Did Artist B ever see the
work of Artist A? When were the respective works made? Will someone admit to
being told to stylistically copy another’s work? Are there certain idiosyncrasies or
errors (misplaced thumbnail, for instance) in common? The strength of Paul
Wegner’s case rested on “sworn affidavits by three people who were on hand
when Wasserman brought photographs of Wegner’s work to Conley and said
‘make your work as close to these as you can,’” Joshua Kaufman said. However, in
less clear-cut situations, much relies upon a judge finding a striking visual
similarity between two works. In the Tarkay case, according to the written
decision, the court examined “the color patterns and shading of the Tarkay works,
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the placement of figures in each of the pictures examined, the physical attributes
of his women, the depiction of women sitting and reclining, their characteristic
clothing vis-à-vis those portrayed by Patricia [Govezensky]” to find that
“consumer confusion is a likely result.”

The courts apply two main tests for trademark cases in determining whether or
not one artist may have stylistically copied another: The first is establishing that
the allegedly copied work is identified by the public with the particular artist (in
legal parlance, the art has acquired a “secondary meaning”); the second is proving
that the imitation is likely to cause confusion in the market. “What better for
showing probable confusion than actual confusion,” Kaufman stated. “Three
people called up Wegner in one week.”

COPYRIGHTED AND TRADEMARKED SUBJECTS
An artist sets up an easel at Times Square in New York City and paints a picture.
Other than a passing thought as to muggers and pickpockets, the artist believes he
has found in urban bustle a safe subject matter. But legal worries enter in: Am I
infringing any trademarks by including company logos and advertising slogans, of
which there are hundreds in Times Square, in the painting? Should the building
owners and their architects be asked permission to include their buildings in the
picture? If an image on a billboard, of which there are many in Times Square, is
included in my painting, have I violated the copyright? If an individual on the
street is recognizably portrayed in the picture, have that person’s rights of privacy
or publicity been violated? Should a lawyer have accompanied me to Times
Square?

Lawyers hold differing opinions on these questions and the issues are
complicated by the way in which the finished artwork may be used and
distributed and in what form. An original painting, for instance, has greater first
amendment protections of free expression than a large edition of prints or images
scanned onto limitless numbers of calendars or T-shirts. Artist Andy Warhol did
not seek—nor did he need to seek—permission from the Campbell’s Soup
Company for his famous 1962 painting of a can of Campbell’s soup because it was
a non-infringing use of a trademarked label, created by Warhol in an artistic
medium and displayed in an art setting. “The public was unlikely to see the
painting as sponsored by the soup company or representing a competing
product,” said Jerome Gilson, a Chicago trademark attorney. “Paintings and soup
cans are not in themselves competing products.”

Freedom of commercial speech, on the other hand, is more restricted than

137



artistic speech. “If Warhol had put the soup can image on T-shirts or greeting
cards, he would have had more of a problem in defending a trademark
infringement lawsuit because they aren’t traditional artistic media,” said J.
Thomas McCarthy, trademark expert at the University of San Francisco School of
Law.

He added that, by virtue of the volume and distribution of the T-shirts and
greeting cards, Campbell’s might have argued, “What’s really selling the product is
the product name rather than the artist’s name or image. Therefore, people might
have assumed that Campbell’s authorized Warhol” to make T-shirts and greeting
cards.

Many images are copyrighted or trademarked, and the legal use of them by
artists is a matter of considerable debate; however, specific lawsuits are resolved
not by an adherence to general principles but on a case-by-case basis. In one noted
lawsuit, the New York Racing Association brought a trademark infringement
lawsuit against artist Jenness Cortez, who painted horse-racing scenes, many of
which take place at Saratoga Race Course in Saratoga Springs, New York. The
New York Racing Association has federally registered trademarks on the words
“Saratoga,” “Saratoga Racecourse,” “Travers” and “The Summer Place to Be,” as
well as for the logos for Saratoga and the racing association itself, all of which have
appeared in one form or another on Cortez’s work. Charging trademark
infringement, the racing association demanded that she sign a licensing
agreement for the use of these trademarked words and logos on the prints,
greeting cards, and T-shirts or cease using them and the horseracing scenes that
suggest them.

The racing association claimed that her work gives the public the false
impression that the organization sponsors or authorizes her work and undercuts
the licenses signed with the fifty or so other artists and merchants selling
horseracing memorabilia. The artist countered that her work represented the free
expression of her ideas, and that the words and logos used are merely descriptive
—that is, indicating a time and place—rather than suggesting sponsorship. She
won, although the process took years and cost tens of thousands of dollars.

If the trademark is part of a street scene, the public is more likely to be warned
that the image is something other than just a product. If there are a number of
different companies’ trademarks in an image, such as a street scene at Times
Square, the public is unlikely to associate the picture with any one company.

In another victory for artists, this in 1999, the Cleveland, Ohio-based Rock &
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Roll Hall of Fame lost its attempt to prohibit Chuck Gentile from selling posters
based on his photographs of the facility. Three years earlier, the Hall of Fame
museum had sued the photographer for infringing its trademark by selling posters
of the I.M. Pei-designed building, and Gentile was initially ordered by a district
court to destroy all of the works. However, a higher court overturned that
decision, later affirmed by the U.S. District Court in Cleveland, claiming that
“when we view the photograph in Gentile’s poster, we do not readily recognize the
design of the Museum’s building as an indicator of source or sponsorship. What
we see, rather, is a photograph of an accessible, well-known, public landmark.”

The legal test for trademark infringement is what the “ordinary person” is likely
to believe, and there is no rule of thumb concerning how much of the image may
be taken up by the trademark before an artist is apt to lose an infringement
lawsuit. “Is the trademark an incidental use as part of the scenery or so prominent
that someone might think the trademark owner had something to do with the
picture?” said William M. Borshard, a New York City trademark lawyer. “The
principles of these laws are clear and easy to state, but the application of those
principles to fact is not at all so clear.”

Borshard added that difficulty in knowing in advance what may be deemed
trademark infringement is compounded by the fact that judges generally have
different beliefs as to how much protection a trademark deserves. “On one side,
there is the view that trademarks help consumers distinguish between products,
which is helpful in our free enterprise economy,” he said. “The other view is that
trademarks are anti-competitive, in that they cause consumers to behave
irrationally, selecting one product over another when both are identical. Judges
take one side or another on the issue of trademark. The ‘ordinary person’ turns
out to be the judge, and you don’t know what kind of judge you’ll get on any given
day.”

Just as a trademark may find its way into an artist’s work, so might a
copyrighted image, such as a billboard image or someone else’s artwork. In
general, an artist cannot use copyrighted subject matter unless as “fair use,” that is,
as commentary or criticism. Just as with trademark infringement, the legal test is
whether or not an ordinary person would believe that mere copying has taken
place.

ARTISTS’ MORAL RIGHTS
As noted above, the Visual Artists Rights Act of 1990 represented a sea change in
the legal protections afforded to artists by the federal government. The law is
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based on legal concepts established in French law for decades, including: the right
to determine when a work has been completed (first brought to court by James
MacNeil Whistler in 1900, later tested by the heirs of Georges Rouault); the right
to always have one’s name credited with the work (including advertisements); and
the right to prevent one’s work from being shown in a way that might harm the
artist’s reputation (tested in the French courts by painter Bernard Buffet in 1962).

One of the first highly publicized instances of intentional distortion of a work of
art occurred in 1958 when a black-and-white mobile by Alexander Calder,
displayed in a building at the Greater Pittsburgh International Airport, was turned
into a stationary sculpture and painted the city’s official colors, green and gold. A
few years before that, sculptor David Smith condemned a purchaser of one of his
painted metal sculptures for “willful vandalism” for removing the industrial green
paint and, in 1980, the Bank of Tokyo outraged the art world when it removed a
1,600-pound aluminum diamond-shaped sculpture by Isamu Noguchi that hung
in the bank’s New York City headquarters by cutting it into pieces.

The problem hasn’t been wholly confined to sculptors, as a mural by Arshile
Gorky at the Newark (New Jersey) Airport was subsequently whitewashed and a
painting by Pablo Picasso was cut into numerous one inch square pieces to be sold
through magazine advertisements as “original” Picasso works of art by a couple of
entrepreneurs in Australia. One of those Australians commented at the time, “If
this works, we’re going to put the chop to a lot of Old Masters.”

Mutilation or destruction of an artist’s work (for which the artist owns the
copyright) is now considered an infringement on copyright, with artists able to
sue for both compensatory (out-of-pocket) and statutory (up to $20,000) damages
as well as actual damages. Those actual damages refer to harm caused to an artist’s
professional reputation by the destruction or distorted appearance of his or her
work.

This kind of copyright infringement would not be a criminal violation—the
copyright law does include possible jail terms and fines for instances of
commercial exploitation, such as bootleg films, books, or records—since the
damage or destruction of artwork is seen as an area for civil litigation. An artist
must hire an attorney to bring action against someone altering or destroying his
or her creations.

The general term of copyright protection does not apply to the moral rights
created in this new federal law. Instead, the moral rights last for the life of the
artist, the same period of coverage for invasion of privacy, libel, slander, and
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defamation of character. One aspect of the law of particular interest to muralists
and wall sculptors concerns artwork that is attached to a building, and there are
special rules that balance the rights of artists and property owners. The owner of a
building on which artwork is attached is required to notify the artist that the work
should be removed, if it can be removed. The building owner is to write to the last
known address of the artist or, if there is no response, to the Copyright Office in
Washington, D.C. A special department within the Copyright Office has been
created by the Visual Artists Rights Act for the addresses of artists, and artists are
advised to send a current address there.

Once the artist is notified that the building owner wishes the artwork removed,
the artist has ninety days in which to remove it (at his or her own expense) at
which point the artist regains title to the piece. If the artist fails to collect the
artwork, or it cannot be physically removed, or the artist cannot be located, all
rights under the Visual Artists Rights Act are negated.

WAIVING ONE’S RIGHTS
The law in Missouri is quite clear: If an art dealer sells an artist’s work, the dealer
must pay the artist what is owed and not use the money for any other purpose . . .
except, however, if the artist says it’s okay to do so. The exception is known as
waiving one’s rights, and it is explicitly stated or implicit (not forbidden) in the
artist-dealer consignment laws in the thirty-four states and District of Columbia
that have enacted them. “An artist,” according to Missouri’s 1984 law, “may
lawfully waive the provisions . . . if such waiver is clear, conspicuous and in
writing, and signed by the artist who is the consignor.”

The ability to waive one’s rights is not uncommon in the law, and waivers are
written into numerous municipal, state, and federal statutes, as well as private
agreements. (Almost every ski resort, for instance, requires skiers to sign a
document that concludes: “I have read and understood this release prior to
signing it, and I am aware that by signing it I am waiving certain legal rights which
I or my children or my or their heirs, next of kin, executors, administrators,
assigns, and representatives may have against” the resort operators.) It might seem
counterproductive for legislators to pass a law that corrects a problem, only to
include a clause that allows the law to be circumvented, if both sides agree.
However, practical considerations enter in: In some cases, allowing such a clause
may have been the only way that enough legislators could be brought to support
the statute. Allowing certain provisions in a law to be waived may also provide
greater flexibility as the two parties negotiate to an agreement.
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The Visual Artists Rights Act allows artists to waive their rights under the law;
in the case of public art commissions, waiving those rights is often a precondition
for signing a contract with a commissioning agent. Economic pressure, therefore,
is a principal reason for artists signing away the rights that others have worked
hard to give them, the result of an unequal balance of power.

Recognizing the imbalance of what is right and what is powerful, some state
laws contain a clause specifically prohibiting the signing away of rights. Illinois’
1985 Consignment of Art Act gives voice to the concern for artists in standard
legal parlance: “Any portion of an agreement which waives any provision of this
Act is void.” Still, the seemingly iron-clad law provides dealers with an out: The
amount due an artist after the sale of artwork “shall be paid to the artist within
thirty days of receipt by the art dealer unless the parties expressly agree otherwise
in writing.” Other states with no-waiving clauses also appear to make allowances
for what had previously been outlawed if both sides provide a written amen. “A
consignor may not waive his rights under this act unless the waiver is clear,
conspicuous and in writing,” New Jersey’s 1987 Artworks Consignment Act
declares.

There are times when artists themselves look for others to sign away their
rights. When artists hire someone to photograph their artwork, the photographer
technically owns the copyright to the pictures taken, as well as the negatives.
Regardless of how much advice and direction an artist provided in setting up the
shoot, even paying for the photographer’s time and materials, and despite the fact
that the photographer could not have taken the pictures without the permission of
the artist, all the artist has purchased is a print (or slide) for personal use. The
artist continues to own the copyright to the underlying artwork but could not
make duplicates of the photograph or distribute them without the permission of
the photographer, and the photographer could require the artist to license the
image or set additional charges based on the use of the image.

The likelihood of artists and fine art photographers finding themselves locked
in a legal contest is slim, but it would be eliminated completely if both sides signed
an agreement that stipulates all of the uses the artist plans to make of the image
(such as posters or prints, postcards or brochures, and T-shirts) in exchange for a
negotiated payment. The artist might also seek the photographer sign away
ownership of the copyright, in order that unspecified uses of the photographic
image could take place without needing to renegotiate.

A similar situation arises when an artist works with a print studio or a sculpture

142



foundry to create an edition. The studio or the foundry technically owns the
copyright to the edition; even though the prints or sculptures are based wholly on
an artist’s copyrighted image or model, the technical know-how of the people
involved in their creation has been seen by the courts as adding an element of
originality, establishing a separate area of copyright ownership. As copyright
owners of what is called a “derivative work,” the studio or foundry enjoys the
traditional right to reproduce, display, and sell the works. However, as a point of
law, the derivative work cannot be completely separated from the underlying art,
requiring the printer to obtain permission from the artist to fully utilize the
privileges of copyright: The studio or foundry gains a right it cannot exercise. Still,
the ownership of that copyright matters. If the copyright of the derivative work
were infringed and the print studio or sculpture foundry did not pursue a legal
action, the image could slip into the public domain, greatly damaging the artist’s
economic interests. The artist would be reliant on the studio or foundry to pursue
a case where it did not have its own financial interests. James Silverberg, an
attorney with the Washington, D.C., law firm, the Intellectual Property Group,
stated that the matter is clarified and simplified when the artist is the sole
copyright owner for both the copies and the underlying artwork. He noted that
the written agreement between the artist and studio or foundry should include a
statement, such as, “The artist shall own all rights, title, and interest into the
copyright subsisting in the work produced for the artist by the printer.”

As a practical matter, it is unlikely that a print studio or sculpture foundry
would look to undercut the artists on whose patronage they rely—a bad
reputation could destroy its business. More likely than a copyright dispute would
be a breach of contract; for instance, if the artist orders the creation of an edition
from the studio or foundry and does not pay, the studio or foundry may be
permitted to sell the works that it produced in order to earn the money it is owed
and, perhaps, also sue the artist for the difference, if the sales do not generate
enough income.

Again, the contract between the artist and print studio or sculpture foundry
should stipulate either that copyright of the derivative work is reassigned to the
artist or that the technicians are employed on a work-for-hire basis. Such a clause
would probably not require any additional payment, while providing clarity to the
question of who owns copyright of the actual work.

A final area of remote but potential concern is in the area of joint authorship of
a work of art. Many artists use assistants who participate in the creation of the
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actual artwork, and these helpers may have reason to think of themselves as co-
equal authors of the piece, even if their contribution was not equal. As such, they
are also co-owners of the artwork’s copyright, with the power to license and
distribute it. According to Judith Bresler, a lawyer and co-author of Art Law
(Practicing Law Institute), a simple letter of agreement between the artist and
assistant, signed by both, should clarify that “the assistant is employed on a work-
for-hire basis and that copyright vests with the artist.”

CONFUSION OVER THE TERM “SITE-SPECIFIC”
There are various terms used commonly in the art world that mean something
within the art world and to no one else. Art dealers may refer to a painting or
sculpture that is “houseable,” meaning that it fits onto a normal living room wall,
and museum directors solicit “fractional gifts” of valuable artwork when they
mean the whole thing. Yet another is the art world concept called “site-specific.” It
refers to a work of art placed in a particular location and only fully meaningful in
that location; removing a site-specific work from one place to another presumably
would diminish it by altering its context. As much as this makes sense to some
artists, it has not won over courtroom judges. A specific courtroom in Boston,
where local sculptor David Phillips brought a lawsuit against Pembroke Real
Estate for wanting to rearrange the placement of twenty-seven sculptures he had
been commissioned to create for Eastport Park in the South Boston Waterfront
District, decided against the artist as have several others. Phillips had been
commissioned back in 1999 to create small and large abstract and representational
sculptures for the park, which was opened to the public the following year.
However, in 2001, citing a desire to improve public walkways through the park
and increase the number of plants, Pembroke decided to redesign the park,
placing Phillips’s sculptural elements in storage until the job was completed, at
which point the pieces would be relocated where they seemed most appropriate in
the new design. Phillips sued Pembroke under the 1990 federal Visual Artists
Rights Act, scoring one brief win and two decisive losses. In 2003, a local district
court agreed with Phillips that his sculptural elements were site-specific,
meaningful only in the particular locations in which the artist had originally
placed them, and that changes to his layout violated the integrity of the entire
work, thereby damaging it. Two subsequent appellate rulings, in 2004 and 2006,
reversed the earlier decision. The Visual Artists Right Act “does not apply to site-
specific art at all,” the U.S. Court of Appeals affirmed in August, 2006, adding that
“the plain language” of the law “does not protect site-specific art.”
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This is not the first courtroom defeat of site-specific as a type of legal right. A
federal court ruled in 2008 that a flower garden that artist Chapman Kelley
planted in 1984 and maintained thereafter in Chicago’s Grant Park, which the
City of Chicago reduced by half in order to create a public walkway, was not art
enough to be protected by copyright law and as a site-specific artwork. In a more
notable case, Sculptor Richard Serra described his 147 foot-long “Tilted Arc” in
New York City’s Federal Plaza as site-specific and deserving of legal protection
when the General Services Administration, which had commissioned the piece in
the early 1980s, decided to remove it later that decade. Seattle painter Michael
Spafford also claimed that his “Twelve Labors of Hercules” mural in the state
House of Representatives chamber was site-specific and could not be removed
legally. Both artists sued and lost. Other artists have had the same experience, but
has the art world actually learned anything?

The term site-specific has become standard usage in artspeak. New York City’s
Guggenheim Museum’s website offers this definition: “Site-specific or
Environmental art refers to an artist’s intervention in a specific locale, creating a
work that is integrated with its surroundings and that explores its relationship to
the topography of its locale, whether indoors or out, urban, desert, marine, or
otherwise.” The term would appear to have all the descriptive validity as other art
terms, such as “Cubist” or “mixed-media” or “assemblage,” yet the validity of
those words don’t get decided in court.

In part, site-specific has lost in these Visual Artists Rights Act trials because the
federal law identified site-specific as an area that the statute does not cover.
Additionally, the term is overly subjective, relying wholly on an artist’s say-so and
not on more objective criteria. (Richard Serra has produced quite a few
commissioned long, torqued pieces of leaning rusted metal: What was so specific
to Federal Plaza about “Tilted Arc”?) The law prohibits “any physical defacement,
mutilation, alteration, or destruction” of fine art. In reversing the decision of the
lower court, the Massachusetts Supreme Court found in 2004 that Pembroke’s
actions in no way constituted physical damage or change: “The harm presented is
decontextualization.” We are a long way from chopping up a Picasso into a
thousand tiny squares of canvas or making a Calder mobile into a stationary
object, some of the key examples that were offered when the law was passed in
1990. Congress understood when enacting the Visual Artists Rights Act that
defacement and alterations that are contrary to an artist’s intentions could damage
the artist’s career and financial prospects, that they could be “prejudicial to his
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honor or reputation.” “Decontextualization,” on the other hand, theoretically
might make some viewers of art less capable of understanding it, but failure to
comprehend has rarely damaged an artist’s reputation. (Far more people have
praised Jackson Pollock’s paintings than have understood them.)

Artists, of course, are able to protect the placement of their work by writing into
their commissioning agreements that the statues must stay exactly where the
artists placed them, unless they concur in any changes or their removal. (These
stipulations would only apply to the next owner, when for instance a building with
a commissioned mural on one side is sold to someone else, if the agreement is
recorded on the deed or if the new owner is told of the stipulation—otherwise, it is
not binding.) It is common practice for commissioning bodies to include a clause
in these agreements stating that the artists waive their rights under the Visual
Artists Rights Act, which may permit owners to get rid of an artwork they no
longer want. A principal reason that Richard Serra lost his lawsuit against the
General Services Administration was that the federal agency’s contract with him
included a clause allowing the GSA to remove it. Serra’s First Amendment and
artists’ moral rights claims proved irrelevant when held up against a contract he
had signed. Similarly, the state of Washington had signed a contract with Michael
Spafford pledging not to destroy, damage, or alter his mural, but removal was
never barred. The artist’s First Amendment case against the state only persuaded
arts supporters.

Freedom of speech and moral rights, however, are codified in law, whereas site-
specific continues to exist as an art world shibboleth—meaningful within a small
group but somehow not connecting with a larger society accustomed to regular
changes, renovations, and overhauls in its physical environment, as well as
generally the right of property owners to do what they want with what’s theirs.
The Visual Artists Rights Act reflects a compromise between protecting an artist’s
work (and, thereby, his or her reputation) in perpetuity and basic property rights.

“Artists should realize that calling a work site-specific has no magical effect,”
said Stanford University’s John Henry Merryman. “Some day, the courts may
reach the conclusion that moving a sculpture from one site to another violates its
integrity, but it hasn’t happened yet.”

This split between how the art world and the law view the issue of site-specific
may not be so deep after all, and it is not clear that the art world offers more than
lip service to the concept. The fact is, the art world doesn’t believe in site-specific
as an absolute either. One regularly sees religious paintings and icons that were
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created for churches and had long resided in churches now exhibited under glass
in museums. Perhaps, their meaning changed—from awakening a feeling of
devotion to something judged primarily by aesthetic criteria—or its original value
was lost over time. A number of American museums (most notably, the
Metropolitan Museum of Art, Boston Museum of Fine Arts, Getty Museum, and
the Cleveland Museum of Art) have grudgingly agreed to return certain illegally
acquired archaeological objects to the Italian and Greek governments because
those pieces could be shown to have been looted from underground sites and
smuggled out of these countries. However, neither the Italian and Greek
governments, nor the archaeologists who have taken up the cause of cultural
repatriation, have any plans of putting these objects back into the ground, where
presumably they have some “context.” Something that was removed from a
sarcophagus won’t go back to the sarcophagus. The objects will again go into
museums, just different museums, and scholars will do their customary job of
providing context, through labels.
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From School to the Working World

hat do fine artists do when they graduate art school? Teach? Sell their art?
Win state and federal grants and fellowships? Dream of better things

while working in a company’s mailroom?
Certainly, they can keep each other company since there are so many of them.

The U.S. Department of Education identified roughly 70,000 students at private
colleges and universities who earned baccalaureate degrees in 2011 in the visual
arts. (The forty-three member schools of the Association of Independent Colleges
of Art and Design reported approximately 27,000 graduates in 2010.) It is unlikely
that the art market quickly expanded to accommodate and support this throng. It
is even less likely that many, if any, of these graduates found teaching positions,
since (according to the College Art Association) schools in the market for
experienced artist-teachers received, on the average, 150-200 applications for
every job opening.

What degree-holding art students do right after completing school is not
documented, although there are many anecdotal unhappy stories. While in school
and certainly not long after, artists should begin to think about a second career. In
effect, there are two not-necessarily-related problems for the recent graduate: The
first is to earn a living, which may be easier for younger people without children,
spouses, or parents to support (perhaps themselves supported by parents) than for
those with dependent family members and possibly student loans to repay, and
the second is to begin building a track record of exhibitions and eventual sales.
The process of working at a job often takes artists away from their art, sometimes
permanently

FIRST STEPS
Art school graduates need to conduct a skills assessment for themselves, to see
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what they are able to do and try to find a job in it. In some instances, the work
artists find has little relationship to their art interests. For instance, painter and
muralist Dan Concholar’s first job out of art school in 1961 was as a janitor
“because there were no illustration jobs.” Eventually, he began to find work as a
sign painter and a display artist, later teaching courses to students at art schools.

Sooner or later, Concholar noted, artists find a type of work that suits their
styles: “Sculptors tend to be macho, and many of them do sheetrocking or other
physical kinds of work. It may be physically exhausting, but you can do it
mechanically and it’s not a drain on your creative energy. A job with set hours also
gives you a steady income and time to work on your own art.”

While non art-related jobs may not impinge on an artist’s personal work, they
do take time, energy, and commitment if the job will be a long-term one. Can the
belief in oneself as an artist first and something else second last indefinitely? Too
often, within five years after graduating art school, most people are not doing their
art anymore. The commitment to a job makes Sunday painters of a lot of talented
artists.

A job that does not somehow refer to one’s art training may lead artists away
from art permanently. People may say that they plan to take ten years to make
some money so that they can be an artist. However, the further away they get from
their art, the more likely they will feel out-of-it or too old and not have faith in
themselves to want to start again. However, even a job that is related to art—for
instance, a theater scenery designer or an art therapist—will occupy time and
energy, perhaps edging an artist in an unwanted stylistic direction. (Why do all
my paintings look like theater backdrops?) Whether or not their jobs are related to
art, artists may drift away from their own work unless they stay in contact with
other artists and the art world in general. It makes sense to join a local, state, or
national artists’ club or society or association, which builds a network with others.
Many of these groups also send out newsletters, providing information on
exhibition opportunities and other artist news. Subscribing to an arts magazine,
teaching art at a local arts center on weekends, and even taking a class at a local
college also helps keep one involved. Another option is to rent space in an artists’
studio building, which is a built-in community of artists. Even with a paycheck
job, artists still have art making going on around them, and that tends to push
people to keep doing their own artwork. Otherwise, it can be very hard to work
alone in your apartment.

Being an artist means developing careers on two tracks: The first is finding a
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paying job, and the other is creating a presence in the art world. In time, perhaps,
the art may become the entire source of income, or art sales supplement an
income; for some, the job and the artwork may be so closely related that the two
tracks do not seem disparate activities.

WORKING AS AN ARTIST’S ASSISTANT
In the course of a normal workday, Sharela Bonfield may order supplies, supervise
interns, clean up the workspace, answer the telephone, set up meetings, create
PowerPoint displays, fill out and file paperwork, administer the archives as well as
the computer database, and “whatever else needs to be done.” It is difficult to say
exactly what Bonfield’s job is, because she has so many responsibilities, but her
title is clear enough: Artist’s Assistant. A graduate of the Maryland Institute
College of Art, Bonfield, a fiber artist, works three days a week for Brooklyn, New
York, sculptor Lesley Dill and two days a week for installation artist Whitfield
Lovell.

If her job sounds a bit all over the board, the job description doesn’t offer much
help. The want ad that Lesley Dill placed calls for someone who is “talented,
cheerful, peaceful, and hard-working,” and the only specific requirement is
“strong wrists,” because the assistant will be “cutting flat metal and wire.” The
“peaceful” part actually is pretty important, since “we work in total silence,” Dill
said. Big talkers tend to dominate the room, “and I prefer a democracy.” Besides,
she believes, most talk is distracting and full of the woes besetting her assistants’
lives. Noting that “I’m not mom, I’m not a shrink,” she asks those who work for
her to “leave their troubles at the door and view the studio as the focus of all their
attention and energies.”

Some of those troubles, of course, may be the high price of living in New York
City, where a “little over $10 an hour” salary for Dill’s assistants is apt to lead to
hardship (“I don’t give raises, so people just move on”), but her assistants aren’t
complaining. They see being an assistant as an entry into the commercial art
world, a lesson not taught at art school. “There are a lot of connections to be made
with artists and dealers, and in the art field you can never have too many
connections,” said Kyle Holland, a graduate of the Memphis College of Art and
another of Dill’s part-time assistants.

A lot of the jobs that Holland and Bonfield perform as artist’s assistants has
relatively little to do with their academic training as artists, although it does
sometimes happen that they work directly on an actual work of art. More often,
their duties border on the clerical side (answering the telephone, letting visitors in,
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shipping packages and sorting the mail, taking things out of boxes, and setting
things up), but even those mundane tasks reveal the inner workings of being a
professional artist: Those calling or visiting may be collectors, dealers, critics,
curators, or other artists, and the setting-things-up part may be for an exhibition
or installation at an art gallery or museum. Bonfield claimed that she is
considering applying to a master’s program, although in library science rather
than in fine art, because she has been “doing archiving so much” for Dill and now
sees that as her calling.

Amy Cousins, who also was an assistant to both Dill and Lovell, noted that she
worked on one of Lovell’s projects gluing “piles of pennies together. The thing
about working for artists is that you often learn to do very specific things that may
never be relevant to your work again. I got really good at gluing pennies together.”
However, for both artists, she performed more administrative tasks, “like handling
and packaging artwork and archiving press, which are more marketable skills to
have under my belt.”

After leaving those artists’ studios, Cousins, a printmaking major at the
Maryland Institute College of Art, served an apprenticeship at the Philadelphia-
based nonprofit Fabric Workshop and became a surface design intern at a
wallpaper company.

There are various benefits and drawbacks to working as an artist’s studio
assistant, but probably the chief attraction is the potential entrée to the
professional art world that it represents to younger artists. Cousins claimed that
“while working for Lesley and Whitfield, I tried to ask a lot of questions about
how they got to where they are, what were pivotal moments in their careers,
things like that. They were both very forthcoming and open about their
experiences and gave some good advice.” The drawback was the low pay—or no
pay when working as an intern—and nonexistent benefits (health insurance, paid
sick or vacation days, retirement plans), as well as the difficulty in getting back to
one’s own artwork after a day spent helping other artists create theirs. “It can
definitely be a challenge to have artistic energy in your own studio after spending
all day working for an artist. Working for Lesley would physically tire my hands,
and it was hard to want to use them when I got home.”

Credit for work done on an artist’s own piece is not given, and assistants with
baccalaureate and master’s degree in art may find it demeaning to sweep an
artist’s floor or fetch the mail. “Who is supposed to clean the floors?” Lovell asked.
“Am I supposed to get on my hands and knees to clean the floors? I don’t ask my
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assistants to clean my whole house, just the studio. They are here to make my life
easier, and that’s not negotiable.”

His favorite and first studio assistant worked for him for five years, coming “in
every day with a positive attitude. He’d say, ‘What are we going to do today?’ That
brought a lot of energy into the studio and I thrived on that. I don’t want negative
energy in my studio, people bugging me for letters of recommendation for grad
school or wanting me to mentor them or not willing to clean the floors when that
needs to be done.”

Over time, assistants become essential to the artists for whom they work.
Stephen Knapp, a sculptor in Princeton, Massachusetts, sends out Don Collette,
one of his two long-time assistants along with his work when it is displayed in a
museum, because Collette “knows how it is supposed to look. He can spot
problems in the work and in how it is installed that few other people can see,” said
Knapp, who noted that he arrives a day or two later, in time for the opening.

Knapp, like Dill and Lovell, looks to hire assistants (and interns) with art
training, because he wants people who have an eye for detail and some experience
with the creative process. Because he regularly installs his work in museums,
Knapp said that artists with Bachelor of Fine Arts or Master of Fine Arts degrees,
“especially those who have worked as museum preparators, are my favorite
assistants to hire.” His pay scale is a bit higher than Dill’s, at $16-22 per hour.

Collette has been a full-time assistant for Knapp for six years, having received
training in photography at the Art Institute of Boston. His own artwork consists
of photography and what he called mixed-media constructions, exhibiting “here
and there.” His income, however, came from working as a technician in a
photography lab before that closed, throwing him out of work. “I had connected
with Stephen a long time ago, so when the lab closed, I called Stephen to ask for a
job.”

He still pursues his own artwork, a process that he claimed is made easier by the
fact that “what Stephen does is so different from what other artists do and
certainly what I do,” so those forty hours don’t sap his own creativity. “You have
to keep in mind that what I’m doing in Stephen’s studio is not about me and that
I’m there to service his needs. If he wants my input, I’ll give it to him. If he
doesn’t, I keep my mouth shut.”

Often, the pluses and minuses of being an artist’s assistant get all mixed
together, as do the various tasks that studio assistants are asked to do. “Tom,”
meaning sculptor Tom Sachs, “wants the highest skills for the lowest wage,” said
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Liz Ensz, a fiber artist who worked for Sachs for one year (starting at $15 per hour,
ending at $17 per hour) creating various components for a lunar module
installation based on photographs that the artist gave her (“I got to make some
really cool things”). The elements were made of Fiberglas, resin, and Styrofoam.
During that year, the number of assistants in the studio ranged from six to
fourteen. She got the job through another of Sachs’s assistants, J.J. Peet, the
boyfriend of one of her former teachers at the Minneapolis College of Art and
Design. “His referral was enough,” she said. “Tom trusted J.J.’s judgment, since he
was his main builder.” Her interview with Sachs consisted of the artist looking at
online images of her work. Sachs “decided where I would fit in.”

At the end of her year as a studio assistant, in 2007, the artwork was exhibited at
New York’s Gagosian Gallery where Ensz and the other assistants came to the
opening, but all the applause there was for Sachs. “I don’t feel weird about that at
all,” she said. “I’m actually grateful for the experience. I learned more in Tom’s
studio than I did in art school.”

Not every studio assistant finds the anonymity of the job as easy to swallow. “I
do think about not getting credit,” said Claire Taylor, an artist who worked for
sculptor Tara Donovan for nine months. “It’s her work, her ideas, but her work
ends up becoming your whole life; it just consumes you, and it is very hard after
eight hours of constant work in her studio to come home and push yourself to do
your own work.”

Donovan never asked to see Taylor’s portfolio but gave her a day-long tryout,
gluing Styrofoam cups together in a particular pattern, which in fact was one of
the activities she did regularly for a large project that the artist was developing. In
addition, during that nine-month period of working in her studio, Taylor repaired
Mylar disco balls and rolled adhesive tape loops, connecting them and spraying it
all with a sealant. Most of the five to ten other assistants in the studio were
similarly aspiring artists and Taylor claimed that an unstated element in the tryout
was determining if “I could mesh with everybody. Everyone is constantly around
each other, in a relatively confined space, and you don’t want tensions to interfere
with the work that needs to be done.” In fact, she found that “people got along
really well. If someone doesn’t want to talk all day, no one makes you talk, no one
takes it personally. Everyone knows what it’s like to roll tape all day.”

There is a variety of ways to learn if an artist needs an assistant. The principal
dealer for an artist is often in touch with the studio and may be a good source of
information. Other artists often know which studios are more likely to hire
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assistants, perhaps offering a reference or an introduction. Some artists advertise
their need for assistants in the Jobs in the Arts section of the New York
Foundation for the Arts’ website or on Craigslist.com, and Stephen Knapp finds
people through hireculture.org, the jobs website of the Massachusetts Cultural
Council. Artists sometimes contact art schools when they need help and these
institutions also may arrange internships and assistantships for their current
students and alumni. Katharine Schutta, director of career services at the School of
the Art Institute of Chicago, noted that during an interview “it’s important that
you know and express excitement about the artist’s work,” as well as bring up the
skills that the would-be assistant has to offer. Much of the actual job will be
administrative, such as preparing artworks for shipment, recordkeeping,
developing and updating a website, researching grant opportunities,
photographing art, or proofreading a press release, “and you may be just fetching
things.”

At other times, artists may be approached directly about taking on an assistant.
Nicholas Maravell, a painter who worked for Alex Katz from 1978 to 1987, had a
brief conversation with the artist during a break in a seminar at New York’s
School of Visual Arts. “I asked him if he needed an assistant,” Maravell stated. “He
took my name down on a piece of paper, but I didn’t really expect to hear from
him. I thought he was just being polite, but he called two days later and offered me
a job.”

Over the years, artists such as Alex Katz have seen scores of young assistants
come and go. These assistants may have learned a lot or a little, and what they
learned may have helped them develop their own professional careers as working
artists or it may have been the closest they ever came to this career. Only rarely do
these and other artists know what became of their former assistants, which
suggests that making and using contacts to further one’s career is only a slight
possibility. Apprenticeship is clearly not a ticket to success; rather, artists’
assistants need to both help the artist—the job they were hired for—and to learn
by the artist’s example, identifying which factors enable the artist to achieve
success both in a work of art and in a career.

SOME BENEFITS
Those lessons may be varied. Nicholas Maravell claimed that he learned about
“the process of painting more than how to paint. I saw all the steps Alex took from
the initial drawing to the final painting, and I learned a professional attitude: How
to concentrate on your work, putting aside other distractions.” Dana Van Horn, a
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painter in Philadelphia who worked for Jack Beal from 1975 to 1983, stated that he
was able to learn what, for an artist, makes for a good art dealer (“a long-term
commitment by the dealer to the artist without worrying whether the gallery is
making a profit”) and what kinds of dealers to avoid (“people who whine or don’t
tell you what they think of your art or don’t understand your art to begin with”).

Jonathan Williams, who has worked off-and-on for Richard Haas since 1976
and for Frank Stella from 1988 to 1991, noted that from Haas “I learned how to
draw, how to drink, and everything in between, including a few vices.” For both
he and Robert Franca, who worked for Haas from 1984 to 1989, the majority of
their paying work now comes from painting scenery for television and motion
pictures, a type of artwork that is not far removed from the trompe l’oeil
architectural murals that Haas is commissioned to create.

Franca stated that, besides picking up a lot of mural techniques from Haas, he
also learned “how to work quickly in broad areas, for commission. I learned how
to meet a deadline, how to get hired.” He added that working for a well-known
artist also has significant resume value, noting that, “for those who know Dick’s
[Haas] work, telling them that I worked on this or that piece has been very helpful
in getting commissions.”

The tenure of a studio assistant ranges from a few months to a few years, on the
average, depending upon what a given artist needs and how long someone is
willing to work in a role in which promotions, raises, and industry recognition—
the rewards of other types of employment—almost never occur. In general, it is a
job for the young, and those who tire of it probably have passed a certain point in
their sense of who they are as artists. For many studio assistants, working for an
artist is a type of postgraduate training, an introduction to the full-time artistic
life. Chappaqua, New York, artist Federico Solmi claimed that most of his
assistants are twenty-two to thirty years of age, generally right out of school. “I
look for a person who is trained as an artist—the person doesn’t have to have a
master’s degree, but it helps—and wants his own art career,” he said. The art
training is useful, because Solmi expects to be assisted in the creation of drawings
and the actual building of his sculptures. For their part, if they observe carefully,
his assistants will “learn how to run a studio and the processes I use, meet the
collectors and gallery people whom I deal with and how I arrange funding for my
projects. To support a studio like mine is extremely expensive.”

Artists’ assistants may get to meet the people—collectors, critics, curators,
dealers—who visit the studio, and sometimes these chance meetings turn into
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something else. Besides meeting important people, working as an assistant may
provide an opportunity to learn how the art market operates, how to set up a
studio or prepare a portfolio, how to write a grant proposal, where to purchase
different kinds of art materials and generally how to approach the business of
being an artist in a professional manner.

Graduating art school often comes as a slap in the face to young artists. Usually
departing without a plan for how to pursue a career as an artist, students leave
behind a world in which they had free studio space and use of expensive
equipment, time to develop their art, fellow students with whom to share ideas
regularly, and professional artists-instructors who paid serious attention to them.
They enter a world of high rents, small apartments, and low-paying jobs that may
have little relationship to their skills. Professional artists they encounter may have
little interest in, or time to spare for, a mentor relationship, and fellow starting-out
artists are only likely to offer their own tough-luck tales, of not knowing how to
meet the right people, of wanting a better-paying job, of having little time or space
in which to create their art. Frequently, an additional perk of working for a
professional artist is permission to use tools and other equipment during off-
hours.

On occasion, a studio assistant learns something else that helps them develop a
career, although perhaps a different career than they may have assumed. Carmella
Saraceno stretched canvases to Jean-Michel Basquiat, glued plates onto canvases
for Julian Schnabel, and “was invited to every party and every opening,” but she
discovered her real calling after she began working with sculptor Alice Aycock. “I
had heard through some people that Alice Aycock needed a truck unloaded,” and
she came to Aycock’s Manhattan studio at 8:30 the next morning, spending the
day pulling out and hauling up to the artist’s studio one piece of lumber after
another, the one woman among several men. The lumber didn’t fit easily into the
freight elevator at the studio, but Saraceno took charge of directing the process of
maneuvering the pieces in and out. “Alice watched me do this all day long and, at
the end of the day, she asked me if I wanted to work for her.”

The “work” was varied, to say the least. “I got the keys if she was locked out, I
got the car before it was towed,” and she offered comfort when the artist had a
blow-out with her then-husband. More importantly, Saraceno figured out how to
put together and install the public sculptures for which Aycock provided designs.
“Alice never said no to any project. Something would come up; someone would
say use this space, and she’d say yes and then try to figure out how to do it.
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Someone would ask her to do a project that involved electrical power, and she’d
say okay I can do electrical, but she knew nothing about electrical.”

In 1990, Saraceno started her own business, in Chicago, called Methods and
Materials that helps artists, art galleries, corporations, museums, and public arts
agencies rig, assemble, install, de-install, and relocate large-scale artworks. “What
I do now is figure out how to do things,” she said. “I wouldn’t be doing this if not
for having worked for Alice Aycock.” Her business currently employs nine artists,
who are afforded health insurance and 401K pension plans.

SOME DRAWBACKS
Working for an artist may also stunt one’s development. One painter who has
worked for Frank Stella (“mostly paperwork”) over the period of a few years,
complained of feeling “pressure when I do my own artwork. You are so exposed to
someone else’s sensibility that you can become stymied. Stella’s works are so
supported by the art business world that my own starts to seem so insignificant.”
She added that “people who work with Stella have largely stopped doing their own
art. It’s hard knowing how to deal with these problems.”

It is frequently the case that assistants learn how to assist a noted artist all too
well, as their own artwork comes to resemble that of their artist-employer, and it
requires a break in the relationship for the assistants to fully emerge as expressive
artists in their own right. That problem is to be expected in some degree, as it is
the job of the assistant who works directly on the artwork to “get into the artists’
minds, figure out what the artists are after, what they mean to do, in their work,”
Williams noted. Walter Hatke also stated that his job was “to learn to paint in
such a manner that what I did would pass, for all intents and purposes, as a Jack
Beal.” After a full day of adopting a specific style or approach to painting, it is
likely to be difficult to settle down to one’s own artwork. All artists’ assistants need
to keep in mind what their role is, which is not self-expression but carrying out
another artist’s plans.

“One of the main things I look for in an assistant is, Can I work with that
person vis-a-vis his or her ego?” Richard Haas said. “If someone’s ego becomes a
problem, it leads to tensions and a bad experience. There have been many
instances over the years where mistakes were made in hiring assistants. The
person had a personality flaw that led to a conflict where parting was not sweet—
sometimes, the parting involved lawyers, once a cop.”

However, tensions aren’t only a result of assistants who want the final artwork
to look different, Haas noted. “Where the assistant’s work is too close stylistically
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to mine, there can be tensions. I don’t encourage people to copy me—the opposite
is true—because someone else doing your thing isn’t flattering or comfortable.
What I really want is an artist whose own talents challenge me, whose ideas are
fresh and interesting, not derivative.”

Haas’s expectations can be a very tall order: An assistant who can ultimately
work in his style yet brings new ideas that can be subsumed into Haas’s art
without a conflict of artistic egos. Perhaps, this is the reason that most assistants
do not stay very long with a particular artist. “As I matured,” Williams said, “I
didn’t want to give my ideas away anymore. I wanted to save my ideas and my
techniques for my own work.”

It is also the case that the more established an artist is, the less likely he or she
will want an ongoing turnover of assistants, each of whom stays a year or two or
less. “It takes a couple of years in order to get an assistant to do his work
efficiently,” Alex Katz said. “I like it when they stay around five or six years. I lose
time and money with kids right out of art school who leave as soon as they’re
trained. The younger ones also destroy a lot of things because of their lack of
experience, and that costs me money, too.”

Philip Grausman, a sculptor in Washington, Connecticut, who has used
apprentices since the late 1970s, noted that it is rare for an assistant to stay as long
as two years. “With only a few of them have I ever gotten anything back on my
investment in time and materials,” he stated. He added that his expectations for
his largely short-term assistants are limited. “I have to design my pieces for the
skills of the particular people who work for me, breaking down each process into
very small steps.” The final artworks are “maybe a little different than if I had done
it all myself” and, because he has lost patience with apprentices who aren’t
“serious or committed,” Grausman has decided to rely increasingly on foundries
for help in fabrication.

He added that apprentices sometimes become very “possessive of specific work
they’ve done. I’ll come in later and take it all apart, and they get very upset. They
don’t understand their role here.”

Whether or not it is realistic to expect that young artists will be willing to
devote themselves selflessly for many years to the production schedules of
established artists is uncertain. However, it is likely that the interest of established
artists in stability and the desire of their younger apprentices to strike out on their
own will collide regularly and create tensions.

In addition, while the established artists are inevitably getting older, their short-
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term apprentices are forever in their early twenties, which may lessen the ability of
both sides to communicate effectively. Richard Haas, for instance, noted dryly that
“I have better conversations with people who are older,” and Alex Katz flatly
stated that “I don’t talk much with my assistants.” Jonathan Williams’s experience
of Frank Stella also did not include much conversation other than shop talk.
“Everything that mattered with Stella was the work at hand, and we really didn’t
talk about anything else,” Williams said. “I don’t remember him ever asking me
much about myself.”

Certainly, there are risks in asking an assistant personal questions, for instance
that the action may be reciprocated, and established artists may prefer that their
employees not know potentially compromising information about themselves.
Perhaps a reason that relationships may not become personal is that certain jobs
that may be assigned to an assistant are contrary to friendship, such as sweeping
the floor. Younger artists may assume they will have a more intense, even
collegial, relationship with the artists for whom they are working than in a
traditional employer-employee situation, and those upset expectations may lead to
tensions in the studio.

FINDING A JOB AS AN ART TEACHER
The decision whether or not to obtain an art degree on the bachelor’s or master’s
level is not purely an economic one. Students enter these programs with the
intention of becoming professionally trained artists, developing technical and
intellectual skills that will advance and inform the artwork they aspire to create. It
is a fact, however, that many artists earn some or all of their income through
teaching at the college level, and the Master of Fine Arts degree is a requirement
for most of these jobs. However, there is no direct path from earning an MFA to
landing a college teaching position, in part because there are so many MFAs
around these days—more than sixty-eight for each available teaching position at
the college or university level, according to a survey conducted by the College Art
Association—and partly because instructors are required to show some level of
experience as professional artists outside of academia. That experience includes
exhibitions (group and one-person shows), as well as other indications of
professional activity, such as curating an exhibit or published writing about art in
some periodical, in addition to teaching experience. (How to get teaching
experience in order to be hired to teach is one of those conundrums that college
graduates face in almost every field.)

The sixty-eight-to-one ratio may not sound hopeful to most artists, but it is
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better than the situation at Yale University School of Art in New Haven, where
200-300 applications come in for each available job, or at Pratt Institute in
Brooklyn, New York, where one resume out of 100 may be saved. The school
never hires anyone unless that person is known by someone on the faculty. About
half of all college art teaching positions are fixed-term, or non-tenure track, and
the artist will soon have to look elsewhere for employment.

Pratt Institute may truly embody the dilemma facing artists. The school gives
out more MFA degrees—500 a year—than any other institution in the country, yet
it would be unlikely to hire any teachers unless they were at least ten years out of
school and had some level of success as a professional artist while gaining teaching
experience somewhere along the way. Most hires at these schools are in their later
twenties or early thirties; no one goes right from graduate school to teaching.

The prospects for teaching are not wholly dire for artists. Moving away from
Modernist canons of art, most schools are looking to maintain a wide range of
styles and artistic ideas—from realistic to conceptual—in their departments, as
well as a faculty diverse in terms of gender, race, and ethnicity. Artists who have
technical skills in more than one area, such as painting and operating a printing
press or sculpture and digital media, are more apt to be hired by schools that may
want the flexibility of reassigning staff as their needs and students’ interests
change.

The College Art Association has also found an increase in non-university
teaching jobs for artists, such as at museums and nonprofit arts centers, as well as
teaching opportunities at less prestigious institutions, including junior colleges,
summer retreats (art camps, cruise line art classes), senior citizen centers,
Veterans Administration hospitals, and YMCAs. One finds these jobs through
contacting the individual institutions, as each has its own availabilities and
budgets.

Another growing area of hiring for art teachers, according to the National Art
Education Association, is the nation’s public schools where twenty-nine state
boards of education across the country now require high school students to take at
least one art course in order to graduate—a requirement that did not exist before
1980. In addition, 58 percent of the country’s elementary schools have full-time or
part-time art teachers, a substantial increase since the early 1980s. There are
approximately 50,700 public school art teachers working in the nation’s 15,600
school districts, with a turnover rate of between 2 and 5 percent, or between 400
and 1,000 jobs a year. These jobs, however, are available only to those holding
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state teaching licenses or certification (or both), and requirements differ from
school to school or from district to district. Nowhere is the road to relevant
employment easy for artists.

Private schools, which must be contacted individually, do not have the same
requirements for teachers and may be worth pursuing. Charter schools, on the
other hand, while frequently emphasizing the arts more than many traditional
public schools, are still public schools and have the same state licensing mandates
for their teachers. While a source of potential employment, professional artists
generally do not arise out of the faculty of private and public primary or secondary
schools; perhaps the reason has been that career-minded artists historically have
not pursued this avenue as an art-related career option. Another factor is that K-
12 art projects focus on the product—something to have finished in fifty minutes
to bring home to show the parents that very day—rather than on process, the slow
development of skills and experimentation with materials. Where school art
classes are more than once a week, such as at certain charter schools, there may be
an opportunity for real art teaching and art making, but those who are committed
to serious teaching or who want to be accorded respect as professional artists will
likely feel more comfortable at the college or university level.

An additional concern for artists who teach in public and private schools is the
fact that they may be placed in the position of censoring the work that their
students create. The National Art Education Association discourages any form of
censorship in a policy statement: “The art educator should impress upon students
the vital importance of freedom of expression as a basic premise in a free and
democratic society and urge students to guard against any efforts to limit or
curtail that freedom.” However, as a practical matter, students’ work is regularly
censored (not hung up in the classroom, not submissible for classroom
assignments and grading). Bruce Bowman, a public high school art teacher in the
process of completing a doctorate in art education from the University of Georgia,
conducted a formal survey of art teachers in Georgia in which he found that drug,
gang, racist, or sacrilegious imagery, as well as artwork depicting sexual acts,
gambling, obscene gestures, nudity, and violence were often censored by teachers.
The reasons for this action ranged from “it challenged school policy,” “it disturbed
the class,” “it offends the general public” and “it celebrated illegal actions” to
“parents complained” and it was “produced just to shock.” Clearly, there is a wide
disparity between what the National Art Education Association claims as a right
and how art teachers must operate in the school system. Even outside the school
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system, K-12 art teachers who exhibit their work may realistically worry that their
own potentially offensive imagery results in increased scrutiny of their classrooms
or even dismissal. Faculty whose training is primarily in education rather than in
studio art may find the issue of censorship far less worrisome. There is less overt
censorship of students’ work at the college level or even at community art schools,
but it still occurs, which may place teachers in a very uncomfortable position.

Censorship also exists at the college level, more so at publicly funded
universities than at private liberal arts colleges, as politicians and interest groups
may use an exhibit of challenging art as an opportunity for a broad-scale attack on
the institution. Freedom of expression comes into conflict with the sensitivities of
certain groups, and all that school administrators and faculty may be able to do
with a clear conscience is to limit the damage to the educational institution itself.
When Roger Shimomura, an art professor at the University of Kansas at
Lawrence, offers his annual class for performance art, students are given at the
beginning of the course a list of thirteen things they may not do. These include
hurting themselves or others, the use or discharge of firearms, bloodletting or the
exchange of bodily fluids, harming animals, sex acts or acts of sadomasochism, use
of drugs or other illicit substances, setting fires or igniting stink bombs, calling in
a false alarm to the police, or intentionally vomiting. (Over the years that he has
offered this class, all of these have been tried at one point or another. Vomiting
took place a half a dozen times.) If students create a mess, they must clean it up; in
one instance, in which a student threw food around the room, that person was
required to pay for the cleaning of everyone’s clothes. To a degree, the rules insure
that lives are not put in danger and property is not damaged but, to Shimomura,
an equal concern is that “nothing is done that threatens the offering of this class in
the future.”

In large measure, artists learn how to teach from the experience of having been
taught, and the rest is usually trial and error. What is an instructor supposed to do
when a student’s work is overtly racist or sexually explicit or physically
threatening? “Some teachers believe it’s their job to produce revolutionaries and
to push the edge. It’s all anything goes,” Michael Auerbach, an art faculty member
of Vanderbilt University, said. On the other side of the free speech issue, he noted,
there are teachers who attempt to moderate or disallow objectionable work.
“Some teachers grade down students based on their political beliefs, forcing
students to adjust their work to get the grade. I’ve known a teacher or two who has
required psychological counseling for students.” Regardless of their personal
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stances, art instructors need to know before they teach their first class what their
school expects of them and how they plan to handle instances of possibly tasteless
art produced by their students.

WEIGHING THE PROS AND CONS OF TEACHING
The benefits of college-level teaching are clear—long vacations, time and space in
which to pursue their own work, and having to teach only part of the day—but
they may also be overstated. Artists have not always felt at peace with the
academic life, and many find themselves uncomfortable with it now. In the past,
there used to be a lively tradition of artists meeting in a few central locations (at a
studio or tavern, perhaps) and hashing out ideas and comparing notes. They were
able both to create art and live in the world more immediately. With the growth of
teaching jobs in art around the country, the result has been to separate and isolate
artists in far reaches of the country, limiting their ability to converse and share
ideas.

Looking at this very issue, the critic Harold Rosenberg wrote that “If good
artists are needed to teach art, the situation seems irremediable. Where are art
departments to obtain first-rate artists willing to spend their time teaching,
especially in colleges remote from art centers? And, thus isolated, how long would
these artists remain first-rate?” The result, he found, is that many artists lose their
sharpness and their students begin to get more of their inspiration and ideas from
looking at art journals than by paying attention to their instructors.

The academy has become a main source of employment for artists in all
disciplines, and the entire structure of art in the United States has been affected by
this. When artists are spread out around the country, removed from the major art
markets and critical notice, their ability to exhibit their work becomes much more
limited and the desire to show their artwork grows more intense. Members of
college or university art faculties frequently find themselves at war with the
directors of the institution’s art gallery over whether or not their work will be
exhibited.

The division between the two is obvious. Artists want to use the available space
to show what they do, which is a principal way they can maintain their belief in
themselves as artists first and teachers second. On the other hand, university
gallery directors don’t want to be simply booking agents for the faculty, but prefer
to act as regular museum directors, curating their own exhibits and bringing onto
the campus the work of artists (old and new) from outside the school. Each side
has a point, but it is often an irreconcilable area of contention unless, as at some
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colleges, there is more than one gallery for art shows on campus. Some schools
have galleries that are student-run or that are principally for student exhibitions,
while other spaces exist for the faculty and out-of-town artists or traveling shows.
When there isn’t this multiplicity of art spaces, a state of war may develop at a
college that embitters the artist and exhausts his or her time not in art making but
in departmental in-fighting.

Away from the major art centers, stimulation may be lacking for artists who
need things going on around them, and academia tends to have its own special set
of concerns. “In the hinterlands,” Robert Yarber, a painter who has taught in
California and Texas, said, “all the other artists you meet are teachers, and that can
be inhibiting.” Bill Christenberry, a painter and photographer at the school of the
Corcoran Art Gallery in Washington, D.C., noted that he was offered tenure at
Memphis State University and was making a good salary there, “but I thought,
‘Heck, if I’m not careful, I’m going to be trapped here.’ I never regretted leaving
Memphis.”

When there is not a community of artists but, rather, an art faculty, discussions
about art become less centered within a particular group of artists and may be
limited to taking place at formal settings, such as at the annual meetings of the
College Art Association (where teachers otherwise convene to look for jobs) or are
in the form of critical articles in specialized journals. The ascendance of theory as
a starting point for art making over the past two or three decades may reflect the
degree to which teaching artists find each other through a discussion of ideas
rather than by shared experiences and close proximity. Additionally, teaching
artists are asked to both provide technical instruction, frequently offering an
analytical discussion of works by the old and new masters (and by their students),
and be creative artists themselves, finding the inspiration to make their own art.
This is an age-old problem, one that will continue as long as artists also teach.

Another problem for artists who teach is balancing their own professional
careers with what they do for their students. Artist-faculty members, as faculty
members in every school department, are required to hold office hours for their
students, attend staff meetings, and participate in some campus activities. This is
essential for both the students and the college or university as a whole, although it
does take time out of the artist’s day. It is unlikely that someone would be hired
for a teaching position who made his or her lack of interest in these activities
known.

MAKING PEACE WITH THE ACADEMIC LIFE
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It is said that when the Italian Renaissance artist Verrocchio saw the work of his
student, Leonardo da Vinci, he decided to quit painting since he knew that his
work had certainly been surpassed. The story is probably apocryphal—it is also
told of Ghirlandaio when he first saw the work of Michelangelo, of the father of
Pablo Picasso, and of a few other pairings of artists—but the idea of a teacher
selflessly stepping aside for the superior work of a pupil makes one’s jaw drop.

More likely, many artists who teach today would tend to agree with Henri
Matisse who complained during his teaching years (1907-09), “When I had sixty
students there were one or two that one could push and hold out hope for. From
Monday to Saturday I would set about trying to change these lambs into lions.
The following Monday one had to begin all over again, which meant I had to put a
lot of energy into it. So I asked myself: Should I be a teacher or a painter? And I
closed the studio.”

Many, if not most, of the world’s greatest artists have also been teachers.
However, between the years that Verrocchio and Matisse were both working and
teaching, the concept of what a teaching artist is and does changed radically.
Verrocchio was a highly touted fifteenth century painter and sculptor, backed up
with commissions, who needed “pupils” to be trained in order to help him
complete his work. Lorenzo di Credi, Perugino, and Leonardo all worked directly
on his paintings as the final lessons of their education. It would never have
occurred to Matisse to let his students touch his canvases. In the more modern
style, Matisse taught basic figure drawing rather than how to work in the same
style as himself.

Teaching now obliges an artist to instruct others in techniques and styles that,
at times, may be wholly opposed to his or her own work. Even when the teaching
and creating are related in method and style, instruction requires that activity be
labeled with words, whereas the artist tries to work outside of fixed descriptions—
that’s the difference between teaching, which is an externalized activity, and
creating, which is inherently private and personal.

“The experience of teaching can be very detrimental to some artists,” said
Leonard Baskin, the sculptor and graphic artist who taught at Smith College in
Massachusetts between 1953 and 1974. “The overwhelming phenomenon is that
these people quit being artists and only teach, but that’s the overwhelming
phenomenon anyway. Most artists quit sooner or later for something else. You
have to make peace with being an artist in a larger society.”

Artists make peace with teaching in a variety of ways. Baskin noted that
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teaching had no real negative effect on his art—it “didn’t impinge on my work. It
didn’t affect it or relate to it. It merely existed coincidentally”—and did provide a
few positive benefits. “You have to rearticulate what you’ve long taken for
granted,” he said, “and you stay young being around people who are always
questioning things.”

A number of artists note that teaching helps clarify their own ideas simply by
forcing them to put feelings into words. Some who began to feel a sense of
teaching burn-out have chosen to leave the academy altogether in order to pursue
their own work while others bunch up their classes on two full days so as to free
up the remainder of the week. Still others have developed strategies for not letting
their classroom work take over their lives.

Painter Alex Katz, for instance, who taught at Yale in the early 1960s and at
New York University in the mid-1980s, noted that he tried not to think about his
teaching when he was out of the class—“out of sight, out of mind,” he said.

Others found their teaching had so little to do with the kind of work they did
that forgetting the classroom was easy. Painter Philip Pearlstein, who has taught at
both Pratt Institute and Brooklyn College, stated that his secret was to keep a
distance from his students.

“I never wanted to be someone’s guru,” he said. “I never wanted to have any
psychological or spiritual involvement with my students, getting all tangled up in
a student’s personality or helping anyone launch a career. I call that using teaching
as therapy and, when you get into that, you’re in trouble.”

However, Pearlstein claimed that “having a job has led to an intensification of
my work. I had to use the little time I had to paint, and it made me work all that
much harder. Something had to give, so I cut down on my social life. I decided it
was more important to stay home and paint.”

ARTIST-IN-RESIDENCE PROGRAMS
Amidst the ongoing struggle to obtain government (local, state, and federal)
support for the nonprofit arts and the din of what once was called the “culture
wars” has been a growing interest around the country in helping artists create
more work. Some of this has been on the part of government, as one city after
another has looked to use grants, loans, and tax credits to produce affordable
places for artists to live and work, while other programs that financially assist
artists are private, nonprofit endeavors (Center for Cultural Innovation, Creative
Capital, and United States Artists, among others). Another form of help to artists
that has been on the rise is residency programs, where artists are provided time
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and space to do their artwork.
“Most residency programs for artists have been created in the last thirty years,”

said Caitlin Strokosch, director of the Alliance of Artists’ Communities
(www.artistcommunities.org), which has over 250 members around the United
States. She noted that between one-quarter and one-third of the Alliance’s
members look principally for emerging to mid-career artists, “and most of the
newer programs appear to be aimed at emerging artists.”

The definition of an artist-in-residence program has been expanding with the
number of programs. An artist-in-residence at Skidmore College in Saratoga
Springs, New York, for example, is one more adjunct studio faculty member, who
(according to the school’s website) will “teach and sit in on classes and seminars,
supervise students, consult with faculty, and of course demonstrate his/her
talents.” The artists-in-residence at Yaddo, the renowned artist community in
Saratoga Springs, on the other hand, are housed and fed three meals a day, as well
as provided a stipend of varying amounts while given time and space to work on
their own art. Between the two is a wide range of variations, including artist
communities that one must pay to attend, others that provide housing but no food
and no stipends, yet others that require twenty hours per week of community
service or groundskeeping or contributing an object the artist has created, and
some that are bed-and-breakfasts or resorts holding art workshops.

Approximately 12,000 artists (in literary, performing, and visual arts) are in-
residence at one retreat or another, and most of them are in rural areas, where the
idea is to get away from all the distractions that keep artists from pursuing or
completing their work. There are opportunities for fellow resident artists to
socialize at Yaddo, for instance at sit-down breakfasts and dinners in a common
room, and people are free to choose their own company in the evenings. However,
during the day, artists are expected to work on their own without interrupting
others, and bag lunches are left at their studios so that their creativity and thought
processes are not disturbed. Yaddo is, perhaps, more than the exception than the
rule in the field of artist communities, where being around other artists is often as
important as having time and solitude to do one’s work, but in every residency
program there is a focus on the work.

“In our definition,” Strokosch said, “an artist-in-residence program provides
dedicated time and space for an artist to do work. It’s not permanent, like a live-
work site, but usually for between a few weeks and a year. There are also
competitive criteria for artists to be there, in that they are selected by some means,
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such as through jurying or a curator.” Finally, the sponsoring organization need
not necessarily be a nonprofit—it may charge fees—but “it is subsidizing artists,
for instance by having them pay below market rate.”

In-residence programs come in a variety of types. The National Park Service
(1849 C Street, N.W., Washington, D.C. 20240, 202-208-6843, www.nps.gov) has
an artist-in-residence program for writers and performing and visual artists, and
twenty-nine parks around the country participate. As opposed to artist
communities, the National Park Service program brings in one artist at a time.
Housing but no stipend is provided, and an individual residency lasts for a period
of three weeks. Artists are required to donate to the Park Service’s collection some
piece of their art that represents their stay, and they also may be asked to hold a
demonstration or a talk for park visitors. The participating parks are:

Acadia National Park
Artist-In-Residence Program
Acadia National Park
P.O. Box 177
Eagle Lake Road
Bar Harbor, Maine 04609
(207) 288-3338

Amistad National Recreation Area
Artist-In-Residence Program
4121 Veterans Boulevard
Del Rio, Texas 78840
(830) 775-7491, ext. 211

Badlands National Park
Artist-In-Residence Program
Badlands NP
P.O. Box 6
Interior, South Dakota 57750
(605) 433-5245

Buffalo National River
Artist-In-Residence Program
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402 N. Walnut
Harrison, Arkansas 72601
(870) 741-5443

Cape Cod National Seashore
Provincetown Community Compact, Inc.
P.O. Box 819
Provincetown, Massachusetts 02657

Cuyahoga Valley National Park
CVEEC Artist-In-Residence Program
3675 Oak Hill Road
Peninsula, Ohio 44264
(440) 546-5995

Delaware Water Gap National Recreation Area
Peters Valley Craft Education Center
19 Kuhn Road
Layton, New Jersey 07851
(973) 948-5200

Denali National Park and Preserve
Artist-In-Residence Program
P.O. Box 9
Denali Park, Alaska 99755
(907) 683-2294

Devils Tower National Monument
Wyoming, Montana 82714
(307) 467-5283

Everglades National Park
Artist-In-Residence-In-Everglades
40001 State Road 9336
Homestead, FL 33034
(305) 242-7750
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Glacier National Park
Artist-In-Residence Program
P.O. Box 128
West Glacier, Montana 59936
(406) 888-7942

Golden Gate National Recreation Area
Residency Manager
Headlands Center for the Arts
944 Fort Barry
Sausalito, California 94965
(415) 331-2787

Grand Canyon National Park
Artist-In-Residence Program
P.O. Box 129
Community Building
Grand Canyon, AZ 86023
(928) 638-7739

Herbert Hoover National Historical Site
Artist-In-Residence Program
110 Parkside Drive
PO Box 607
West Branch, Iowa 52358
(319) 643-7855

Hot Springs National Park
Artist-In-Residence Program
101 Reserve Street
Hot Springs, AR 71901
(501) 620-6707

Indiana Dunes National Lakeshore
Artist-In-Residence Program
1100 North Mineral Springs Road
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Porter, Indiana 46304-1299
(219) 926-7561

Isle Royale National Park
Artist-In-Residence Program
800 East Lakeshore Drive
Houghton, Michigan 49931-1895
(906) 487-7152

Joshua Tree National Park
Artist-In-Residence Program
74485 National Park Drive
Twenty-Nine Palms, California 92277
(760) 367-5539

Mammoth Cave National Park
Artist-In-Residence Program
Mammoth Cave, Kentucky 42259
(270) 785-2254

Mount Rushmore National Memorial
Artist-In-Residence Program
13000 Hwy. 244, Bldg. 31
Keystone, South Dakota 57751
(605) 574-3182

North Cascades National Park
810 State Route 20
Sedro-Woolley, WA 98284
(360) 856-5700, ext. 365

Pictured Rocks National Lakeshore
Artist-In-Residence Program
P.O. Box 40
Munising, Michigan 49862
(906) 387-2607
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Rocky Mountain National Park
Artist-In-Residence Program
1000 Highway 36
Estes Park, Colorado USA 80517
(970)586-1206

Saint Gaudens National Historic Site
Artist-In-Residence Program
RR 3, Box 73
Cornish, New Hampshire 03603
(603) 675-2175, ext. 107

Sleeping Bear Dunes National Lakeshore
Artist-In-Residence Program
9922 Front Street
Empire, Michigan 49630
(231) 326-5134

Voyageurs National Park
Artist-In-Residence Program
3131 Highway 53
International Falls, Minnesota 56649-8904
(218) 283-9821

Weir Farm Trust
Artist-In-Residence Program
735 Nod Hill Road
Wilton, Connecticut 06897
(203) 761-9945

Yosemite Renaissance
P.O. Box 100
Yosemite National Park, CA 95389
(209) 372-0200
Yosemite National Park, California 95389
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Most residencies are not free to the participants—even the program of the
National Park Service assumes that artists will provide their own food and art
materials, as well as pay their rent and any other expenses at home—and finding
the means to pay for them is no simple matter. A high percentage of the
participants at artists’ communities are faculty members on sabbatical, and
summers tend to be when these facilities are most full (“They accommodate
academic schedules,” Strokosch said). Others seeking help paying for a residency
have some options. A number of state arts agencies around the country offer
career and professional development grants to individual artists, which may be
used to pay for workshops, seminars, mentoring, and specialized training, as well
as (in some cases) travel costs to where they will take place. Nineteen states’ arts
commissions permit that money to be used to pay residencies at artist
communities (Alaska, Arizona, Delaware, Florida, Idaho, Kentucky, Louisiana,
Minnesota, Montana, New Hampshire, Nevada, North Carolina, North Dakota,
Oregon, Tennessee, Vermont, Washington State, West Virginia, and Wyoming).

Additionally, at least one local arts agency (Marin Arts Council, 555 Northgate
Drive, San Rafael, CA 94903, 415-499-8350) offers Career Development Grants
that help Marin County artists pursue opportunities, such as at an artist
community, to further their professional artistic development. The grants go up to
$1,500. The Sponsoring Partners program of the Headlands Center for the Arts
(944 Fort Barry, Sausalito, CA 94965, 415-331-2787), an artist community, also
works with the North Carolina Arts Council and the Ohio Arts Council to
underwrite residencies for artists in those states at the Headlands.

Several nonprofit organizations allow artists to apply for funding that may be
used to pay for the cost of a residency:

Jerome Foundation
400 Sibley Street Suite 125
St. Paul, MN 55101-1928
(651) 224-9431
www.jeromefdn.org
The Travel and Study Grant Program awards grants to emerging creative artists.
Funds support periods of travel for the purpose of study, exploration, and growth.
(May be used for residencies when teaching or collaborative activities are involved)
Open to residents of Minnesota and New York City.

Leeway Foundation
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The Philadelphia Building
1315 Walnut Street, Suite 832
Philadelphia, PA 19107
(215) 545-4078
www.leeway.org
Specific grants are available for emerging and established women artists. There is
also a Window of Opportunity Grant which help artists take advantage of unique,
time-limited opportunities that could significantly benefit their work or increase its
recognition.

New York Foundation for the Arts
155 Avenue of the Americas, 6th Floor
New York, NY 10013-1507
(212) 366-6900
www.nyfa.org
Strategic Opportunity Stipends (SOS), a project of the New York Foundation for the
Arts, working in collaboration with arts councils and cultural organizations across
New York State, are designed to help individual artists of all disciplines take
advantage of unique opportunities that will significantly benefit their work or career
development. Literary, media, visual, music, and performing artists may request
support ranging from $100 to $600 for specific, forthcoming opportunities that are
distinct from work in progress.

Another private funding source, the Herb Alpert Foundation (1414 Sixth Street,
Santa Monica, CA 90401-2510,
www.herbalpertfoundation.org/foundation_home.shtml), pays for residencies at a
shifting group of artist communities. However, recipients of these awards are
nominated, and the foundation will not accept applications.

MUSEUM ARTIST-IN-RESIDENCE PROGRAMS
Nowadays, museums seem to do everything but give visitors a room for the night:
They provide food, plan vacations, organize parties, offer concerts and
opportunities for shopping, help single people find dates, and teach classes. They
also exhibit one thing or another, and a growing number of them have established
artist-in-residency programs that allow artists to display their work (finished and
in-progress) to, and interact with, the public. The result is a win-win situation for
all concerned, as both artists and museums benefit from their joint efforts.
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At the Coral Springs Museum of Art in Florida, which created an artist-in-
residence program in 2000, for instance, artists receive a stipend of $9,000 for
their one- to three-month residencies, free materials, a studio in the museum,
room and board (staying either with staff or patrons of the museum), and a
separate payment for the purchase of the artwork they create on site. “What they
create becomes part of the permanent collection,” said Barbara O’Keefe, director
of the museum. “We’re a small museum, and we have no budget for acquisitions.
We found that it is less expensive to have an artist-in-residence program than to
raise and maintain an acquisitions budget.” She added that sources of financial
support—both individuals and public and private agencies—are more willing to
provide money for a program that involves both an activity and acquisitions than
just one or the other.

For the artists involved, the end result of their residencies is not just one more
line on their resumes but “a lot of coverage in the local papers” (Hollywood,
Florida, textile artist Barbara W. Watler), “a lot of calls from people interested in
commissioning a piece” (South Lake Tahoe, California, mosaic artist Patricia
Campau) and the actual purchase of a work by a museum patron—“I was told to
bring other, completed pieces with me to the residency” (Gray, Maine, sculptor
Roy Patterson). Justine Cooper, an artist living in Brooklyn, New York, who has
completed residencies at both the Bellevue Art Museum in Seattle and the
American Museum of Natural History in Manhattan, noted the experience has
been helpful when applying to funding sources for other projects: “It gives me a
proven track record of receiving money and doing something with it.”

The term “artist-in-residence” is used broadly, elastically in the art world. Artist
communities, such as MacDowell in New Hampshire or Villa Montalvo in
California, provide a rural away-from-it-all retreat for artists in different
disciplines to pursue their individual work “in-residence,” while college art
departments use the term to refer to short-term adjunct out-of-town faculty. A
museum’s artist-in-residence program exists somewhere between the two. There
is often a public component, such as leading a workshop (for school children, in
many instances) or giving an evening lecture (for adults), and the artist at work is
on display for visitors to the museum to see. The institution usually receives
something that the artist creates, but there are generally no limits set on what the
artist does. “They do whatever they want. There are no restrictions,” said Patricia
Kernan, staff illustrator and residency coordinator at the New York State Museum
in Albany, which has had an artist-in-residence program since 1996.
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There is no one type of museum artist-in-residence program. In many
institutions, the artist-in-residence program is run out of the museum’s education
department with a very specific mandate to develop and complete projects with
school-age children, and there may be no studio or materials for the artists or
opportunities for them to exhibit their own work. “They’re brought in to be a
presence in the community, more as a creative catalyst than as a maker of art,”
said Kelly Armor, educator coordinator at the Erie Art Museum in Pennsylvania,
which brings in artists as short-term (three days to two weeks) residents in
conjunction with exhibitions the institution is staging of their work. “They are
here to be teachers, reflecting not a particular technique but how they think about
art and articulate that.” Artists do not apply to be residents but are selected by
recommendation of other artists, critics, curators, and whoever else has the ear of
museum staff. Good art may be enough to get an exhibition, but to be an artist-in-
residence, “they have to enjoy being around other people,” Armor said. “I’ve
approached artists who didn’t feel comfortable conversing or leading discussions
and don’t think it’s the best use of their time.”

Similarly, artists chosen for the artist-in-residence program at the Rockford Art
Museum in Illinois “must have teaching experience,” said education coordinator
Mindy Nixon. The program, which began in 1996, is “structured for youths; they
tour the museum and do an activity with the artist-in-residence.”

The Aspen Art Museum in Colorado, on the other hand, which established its
artist-in-residency back in 1979 but let it languish, restarting the program again in
2006, has no teaching or workshops required, “unless the artist feels like it,”
according to assistant curator Matthew Thompson. The average residency is one
month, although it may be as short as two days or as long as two months. Artists
are given a workspace in one of the museum’s galleries (viewable by the public),
and it is there that the exhibition of what the artist has created during the interim
is put on. In addition to studio space, artists receive accommodations and an
allowance for food, money for materials, equipment, and to pay assistants. Since
the Aspen Art Museum is not a collecting institution, what the artist creates does
not go into a permanent collection, although “if the piece is sold, we may try to
recoup our costs,” Thompson noted.

It is not only artist museums that have artist-in-residence programs. A number
of science and natural history museums also have worked with artists, establishing
more or less formalized residencies. On the less formalized side is the American
Museum of Natural History, which allows artists to work at the institution on
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projects for which they arrange financial support and of which the museum gives
approval.

Perhaps, the artist holding the record for longest artist-in-residency is
watercolor artist Peggy Macnamara, who has been associated with the zoology
department of Chicago’s Field Museum since the early 1980s. “Initially, I went to
the Field Museum to do drawing,” she said. “It’s all a still-life waiting for me; there
is no other way to get a zebra to hold still.” After becoming a fixture in the
museum’s galleries, a zoology staffer asked to display her paintings as part of a
permanent display of birds, mammals, and reptiles (“I own the work,” she noted.
“They are on indefinite loan to the Field Museum”), and the museum’s education
department offered her a contract to teach a three-hour art class once a week
under the newly-created category of Artist in the Field. Over the years, she has
been invited on the museum’s scientific expeditions to Central and South
America, as well as Africa. In 2005, a Field Museum book on insects of Illinois, for
which Macnamara provided the illustrations, was published by the University of
Chicago Press.

Over time, a full artistic career emerged. She currently teaches a scientific
illustration class for the School of the Art Institute of Chicago at the Field
Museum and exhibits natural history paintings at Chicago’s Packer Schopf Gallery
(selling print images of those works through her website). A number of the
paintings Macnamara has created at the Field Museum have been purchased by
staff scientists, and the head of the museum’s board of directors purchased a six-
foot-tall and twenty-foot-long painting of sand hill cranes. “I don’t rely on the
Field Museum for my income, thank God, but they give me total access to the
collection and to any members of the staff,” she said. “It’s an ideal life.”

Among the museums that have artist-in-residence programs in the United
States are:

CALIFORNIA

California Science Center
Exposition Park
700 State Drive
Los Angeles, CA 90037
(213) 744-7446
www.californiasciencecenter.org
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Cartoon Art Museum
655 Mission Street
San Francisco, CA 94105
(415) 227-8666
www.cartoonart.org

De Young Museum
Golden Gate Park
50 Hagiwara Tea Garden Drive
San Francisco, CA
(415) 750-3614
www.thinker.org

COLORADO

Aspen Art Museum
590 North Mill Street
Aspen, Colorado 81611
(970) 925-8050
www.aspenartmuseum.org

FLORIDA

Coral Springs Museum of Art
2855 Coral Springs Drive
Coral Springs, FL 33065
(954) 340-5000
www.csmart.org

ILLINOIS

The Field Museum
1400 S. Lake Shore Drive
Chicago, IL 60605-2496
(312) 665-7106
www.fieldmuseum.org

ROCKFORD ART MUSEUM

Riverfront Museum Park
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711 N. Main Street
Rockford, IL 61103
(815) 972-2880
(815) 968-2787
www.rockfordartmuseum.org

MASSACHUSETTS

The Art Complex Museum
189 Alden Street
Box 2814
Duxbury, MA 02331
(781) 934-6634
www.artcomplex.org

Fuller Craft Museum
Art Aspire
455 Oak Street
Brockton, MA 02301
(508) 588-6000, ext. 112
www.fullermuseum.org

ISABELLA STEWART GARDNER MUSEUM

280 The Fenway
Boston, MA 02115
(617) 566-1401
www.gardnermuseum.org

MINNESOTA

Science Museum of Minnesota
120 West Kellogg Boulevard
Saint Paul, MN 55102
(651) 221-9444
(800) 221-9444
www.smm.org

MISSOURI
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Kemper Museum of Contemporary Art
4420 Warwick Boulevard.
Kansas City, Missouri 64111
(816) 753-5784
www.kemperart.org

MONTANA

Hockaday Museum of Art
302 Second Avenue East
Klispell, MT 59901
(406) 755-5268
www.hockadaymuseum.org

NEW JERSEY

The Newark Museum
49 Washington Street
Newark, New Jersey 07102-3176
(973) 596-6550
www.newarkmuseum.org

Noyes Museum of Art
733 Lily Lake Road
Oceanville, NJ 08231
(609) 652-8848
www.noyesmuseum.org

NEW MEXICO

Harwood Museum of Art
238 Ledoux Street
Taos, New Mexico 87571
(505) 758-9826
www.harwoodmuseum.com

NEW YORK

American Museum of Natural History
Central Park West at 79th Street
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New York, NY 10024
212-769-5800
www.amnh.org

THE STUDIO OF THE CORNING MUSEUM OF GLASS

One Museum Way
Corning, NY 14830-2253
(607) 974-6467
www.cmog.org

NEW YORK STATE MUSEUM

The Edmund Niles Huyck Preserve,Inc.
P.O. Box 189
Rensselaerville, N.Y. 12147
(518) 797-3440
www.nysm.nysed.gov

ROBERSON MUSEUM AND SCIENCE CENTER

30 Front Street
Binghamton, NY 13905-4779
(607) 772-0660
www.roberson.org

NORTH CAROLINA

North Carolina Museum of Natural Sciences
11 West Jones Street
Raleigh, NC 27601-1029
(919) 733-7450
www.naturalsciences.org

STUDIO MUSEUM OF HARLEM

144 West 125th Street
New York, New York 10027
(212) 864-4500
www.studiomuseum.org
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OHIO

Taft Museum of Art
316 Pike Street
Cincinnati, OH 45202
(513) 241-0343
www.taftmuseum.org

PENNSYLVANIA

Erie Art Museum
411 State Street
Erie, PA 16501
(814) 459-5477
www.erieartmuseum.org

THE FABRIC WORKSHOP AND MUSEUM

1315 Cherry Street
Philadelphia, PA 19107
(215) 568-1111
www.fabricworkshop.org
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The Materials that Artists Use

s important as it is for artists to know how to create art is their
understanding of the physical properties of the materials they use and the

durability of the works they make. Collectors, viewers, and other artists assume
that art should last a long time; pieces that fall apart or lose their color within a
few years can greatly damage an artist’s reputation.

But beyond consideration of the durability of a work of art, there is another
imperative: Artists should have a clear understanding of the materials they are
using for quite personal reasons—their own health.

SAFE ART PRACTICES IN THE STUDIO
Many people—the United States Government says 70 million in this country—like
to work on arts and crafts projects as hobbies. That is a quarter of the total
population, or one person in every other dwelling in America, busy with painting,
pottery, weaving, or some other like activity. Unfortunately, part of that vision is
many of these same people poisoning themselves through using inappropriate
materials, unaware that many of these products contain extremely toxic
substances. Working on arts and crafts projects at home can be a source of both
fun and chronic ailments for professional artists, amateurs, and, especially,
children.

Knowing what’s in these products is the first step. Federal and state “right-to-
know” laws have made this much easier for those artists who have art-related jobs,
such as in publishing or teaching. Employers of these artists are required to
provide information about the hazards of the products used on the job in the form
of special data sheets. These sheets are called Material Safety Data Sheets, and they
include the products’ manufacturers and distributors, recommendations for safe
handling (protective equipment and how to handle spills), storage and disposal,
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the level of toxicity and recommended first air procedures, as well as the physical
properties of the product (its boiling point, flash point, melting point).

Self-employed artists may also write to manufacturers for these Material Safety
Data Sheets, although in many states the manufacturers and distributors are not
required to provide them. Most responsible companies, however, will supply this
information.

The data sheets are necessary because art materials labels do not list ingredients.
And, until recently, only acute (immediate) hazards had to be listed, such as severe
eye damage from splashes in the eyes or poisoning due to the ingestion of small
amounts of a product.

In 1988, the federal government enacted a labeling law requiring art supply
manufacturers to list chronic (long-term) hazards associated with the product on
the label. This enables buyers to make safer choices and, if artists understand the
hazards of particular chemicals, they can use the warnings to identify the contents.
For example, a yellow material labeled with warnings about cancer and kidney
damage is likely to contain a cadmium pigment. A material labeled with warnings
about reproductive damage, birth defects, nerve, brain, or kidney damage may
contain lead. (Unlike ordinary consumer paints, artists’ paints are still permitted
to contain lead.)

Some of the most common toxic materials found in arts and crafts materials
are:

Chemical Art Material Major Adverse Effects

Ammonia Most acrylic paints Irritates the skin, eyes and lungs

Antimony Pigments, patinas, solders, glass,
plastics

Anemia, kidney, liver and
reproductive damage

Arsenic Lead enamels and glass Skin, kidney and nerve damage,
cancer

Asbestos Some talcs and French chalks Lung scarring and cancer
Barium Metals, glazes, glass, pigments Muscle spasms, heart irregularities

Cadmium Pigment, glass and glaze colorant,
solders

Kidney, liver and reproductive
damage, cancer

Chromium Pigment, glass and glaze colorant,
metals

Skin and respiratory irritation,
allergies, cancer

Cobalt Pigment, glass and glaze colorant,
metals

Asthma, skin allergies, heart damage,
respiration

Formaldehyde Most acrylic paints, plywood Irritates skin, eyes, and lungs,
allergies, cancer
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Hexane Rubber cement and some spray
products

Nerve damage

Lead Pigments, enamels, glazes, solders Nerve, kidney, reproductive damage,
birth defects

Manganese Glass and ceramic colorants,
pigments, metals

Nervous system damage, reproductive
effects

Mercury Lustre glazes, pigments,
photochemicals

Nervous system damage, reproductive
effects

Uranium Oxide Ceramic, glass, and enamel colorant Kidney damage, radioactive
carcinogen

The federal law was clearly needed. Many chronically toxic substances are used
in art materials, including metals (see table above), toxic minerals such as
asbestos, silica, and talc, and a barrage of solvents. Exposure to these substances in
art materials has resulted in many instances of injury to artists and children. Some
artists and children are especially at risk because they work at home where
exposure is intimate and prolonged. The danger increases when art projects are
pursued in living areas, presumably because when they had children they lost their
art studios.

Exposure of family members to the toxic effects of art materials can occur in
many ways. For example, they can breathe in dusts from pastels or clay, as well as
vapors from turpentine and paints or inks containing solvents. Dusts and vapors
can travel all through the house, and dusts may also be ingested when small
amounts drift into kitchen areas, contaminating food. To combat this kind of
exposure, parents should segregate their art activities in rooms that have a special
outside entrance and that are locked to prevent small children from entering.
Worktables and floors should be wet mopped regularly. Ordinary household and
shop vacuums ought not to be used since their filters will pass the small toxic dust
particles back into the air. Sweeping is even more hazardous, for this will cause
dust to become airborne.

Running water should be available in the studio. Floors should be sealed to
facilitate easy cleaning, and spills must to be wiped up immediately. Separate
clothing and shoes should be worn and left in the studio in order to avoid carrying
and tracking contaminants into the house.

Monona Rossol, an industrial hygienist and president of the nonprofit
organization, Arts, Crafts and Theater Safety in New York City, recommended
that studios be properly ventilated. The ventilation should be tailored to fit the
type of work done in the studio. For example, all kilns need to be vented and there
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are several commercial systems that can be purchased for them. More complex
equipment may require an engineer to design a proper system.

One simple system she recommends for many individual studios requires
windows at opposite ends of the room. The window at one end is filled with an
exhaust fan, and at the other it is opened to provide air to replace the air that is
exhausted by the fan. This system should not be used in studios where dusts are
created, although it is acceptable for painting and other arts activities that produce
small amounts of solvent vapors.

BECOMING MORE ENVIRONMENTALLY FRIENDLY
In many areas of life, consumers may buy products that are less harmful to the
environment than other brands, such as purchasing a hybrid automobile or
bathroom tissues made from recycled paper or food from farms that practice
“sustainable agriculture.”

Artists, too, strive to be good stewards of the environment through the
purchases they make, but it is not as easy as switching to a hybrid car or using
recycled materials. Over the past forty years, art supply manufacturers have
focused most of their attention on producing products that are safer for artists—
less lead (because of the association with neurological disorders) in white paint,
for instance, or moving away from oil-based to water-soluble materials (in order
to lessen the problems of fumes that may damage lungs, the liver, and the central
nervous system). When products are water-soluble, however, “artists are less likely
to assume that they are harmful to the environment and just pour everything
down the drain,” said Scott Gellatly, product manager at Gamblin Artists Colors
in Portland, Oregon. “It is probably more important to inform artists how to
dispose of waste in a responsible manner.”

In these environmentally anxious days, when everyone is striving to be more
eco-friendly and green, a growing number of artists’ materials suppliers are
marketing themselves as being safe to the planet and nontoxic. Some
manufacturers of easels indicate whether or not the wood used comes from a
plantation or sustainable forest, rather than harvested from an older-growth
forest, for instance. Rex Art, an art materials supplier based in Miami, proudly
claims on its website that “Here at Rex Art we do our best to be green. Our offices
and warehouse are painted with low VOC paint, we use non-toxic cleaning
products and we recycle shipping boxes and packing material. We’ve installed
efficient lighting fixtures throughout our facility and programmed our
thermostats so that we use less energy. We even made sure our desks were
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certified to have less of an impact on the environment throughout their lifecycle.”
(VOC stands for volatile organic compounds.) Glob Paints, in Berkeley, California
(http://www.globiton.com), touts the fact that its paints in six colors (Lemon
Verbena, Tangerine, Plum Purple, Berry Blue, Pomegranate, and Basil Green) “are
made from fruits, vegetables, flowers and spices” and “are gluten-free, soy-free,
and vegan.” The Earth Pigments Company in Cortaro, Arizona, for its part, makes
the claim that “[a]ll of our pigments, binders, and mediums are safe, non-toxic,
environmentally friendly,” in large measure because they do not contain certain
hazardous metals, such as arsenic, cadmium, chromium, lead, mercury, or tin.
That’s fine as far as it goes, but many artists want more than just earth tones. They
will end up looking for metals, such as the cadmiums and cobalts, and their choice
is simply to purchase it from some other supplier. It is important to note that
artists’ materials suppliers don’t make or produce pigments themselves but
purchase pounds and kilos of them from mining companies abroad whose main
buyers have industrial uses in color-making. In fact, these companies are not
necessarily mining for pigments at all and instead are seeking a certain kind of ore
when they happen to run across a vein of ochre or something else. This will be
sorted out and sold to middlemen who are the suppliers to the makers of artist
materials. The mining companies themselves operate under different national
laws, which are generally strict and (one hopes) enforced.

With companies that produce artists’ paints, the “green” claims principally
involve how they dispose of waste. Golden Artist Colors, a manufacturer of water-
based paints in New Berlin, New York, for instance, has a multi-step process of
treating the 2,000 gallons of waste water produced each day. The water is not
dumped down the drain but put through an initial filtering process that separates
the acrylic solids from the clear water, according to Ben Gavett, the company’s
director of regulatory affairs. Those solids form a largely dry “waste cake” that
goes to a landfill, while the remaining water undergoes a reverse osmosis filtering
system that separates chemicals in one stream (sent to a waste treatment facility)
and clean water in another (to be reused back in the factory). “We recycle many
different things—electronic equipment, paper, printer cartridges, you name it—
but our largest concern is the water we use here,” he said.

Gamblin Artist Colors, whose factory is 100 percent wind-powered and seeks to
“buy the materials we need as local as possible” in order to limit the transportation
carbon footprint, Gellatly said, has another way of reusing what otherwise might
be viewed as waste material. The company uses an air filtration system to protect
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employees from exposure to pigment dust. Every year, this pigment is collected
and, rather than sending it to the landfull, Gamblin uses this mish-mosh to form a
generally dark gray paint, which it calls Gamblin Torrit Grey (named after the
company’s Torrit Air Filtration system) and markets toward the end of April
around Earth Day.

Like “all-natural” and “organic,” “green” isn’t a term regulated by governmental
agencies but often is defined by whoever is using it. Because of the concern over
their proprietary formulas and trade secrets, manufacturers of artists’ materials
continue to be reluctant to reveal completely what is contained in the products
they sell.

Monona Rossol, director of the New York City-based Arts, Crafts and Theater
Safety, an organization that evaluates health-related concerns of performing and
visual artists, noted that she is often skeptical about the “green” claims of many art
supply companies. “You need to separate their environmental practices from what
is safe for you in the studio,” she said. She noted that citrus oil, which is regularly
marketed as a safe substitute for turpentine, “is considered green, because it’s
biodegradable. However, it’s every bit as toxic as turpentine for you.” In general,
she doesn’t trust many of the artists’ materials manufacturers, “because they won’t
tell you all the ingredients in their products” on the federal government-required
Material Safety Data Sheets. “Many of the ingredients in their products have never
been tested for toxicity, so how can they claim they won’t harm you? But, still,
most of these companies put the nontoxic label on their products.”

PROPER DISPOSAL PRACTICES
Gamblin’s website (www.gamblincolors.com) offers some guidance for studio
practices in its “Newsletter” section, but the essential information largely boils
down to one sentence: “Call your local recycling center for disposal instruction.”
Many other art supply manufacturers do the same or just hope that artists will
know what to do. “On our tubes, we provide a very general statement, ‘Dispose of
appropriately,’” said Art Guerra, owner of Guerra Art Supplies in Brooklyn, New
York.

Art supplies are chemicals; even watercolors and gouaches, which are more
environment-friendly than many other products, have pigments that are
chemicals, and you don’t want these things in your body or in the environment. In
other words, artists cannot just buy their way into “green-ness” but must be
vigilant about what they do with all the supplies they use. Eventually, things get
thrown out. Sometimes, it’s a lot of things, from artworks that didn’t sell to ones
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they have grown ashamed of, and then there are all these leftover materials: Paint
scrapings, inks, clay and stone chips, cleaning rags and solvents, lacquers,
varnishes and patinas, cans and tubes of this and that. In the fine arts, the fight for
a greener world often takes place right in the artist’s studio, specifically when it
comes to taking out the trash.

Perhaps, the first solution to the problem is not to have so much trash, which
may mean not purchasing more of some product than one actually needs (so there
is less to throw away), and a second is donating excess material to some nonprofit
organization. Michael Skalka, conservation administrator at the National Gallery
of Art in Washington, D.C., who chairs the artists’ materials subcommittee at
American Society for Testing and Materials, recommended contributing half-used
paints and other materials to Habitat for Humanity, while Marc Fields, president
of the New York City-based sculpture supply company The Compleat Sculptor,
recommended donating hardened oil-based clays to public high schools and
colleges: “What isn’t usable for professional artists may still be usable for school
children,” adding that those clays can be reconditioned with oils to become
flexible again. On the other hand, professional artist-grade materials may contain
metals, such as lead or cadmium, which are prohibited from use in public schools,
and the Consumer Product Safety Commission prohibits the use of adult art
materials by children in grade six or under.

Of course, donating excess materials only works on the margins of a larger
problem, which is how to dispose of them safely, ensuring that potentially harmful
ingredients in these products are not leached into the public water supply. What
artists should do is not always clear, in part because there are different rules for
hobbyists than for professional artists—hobbyists are assumed not to produce as
much waste and are permitted to dispose of most of their art-making waste with
household trash, while professionals are held to the standards of small businesses
and educational institutions—and the fact that regulations for disposing of
potentially hazardous wastes vary from one municipality to another. As a result,
product manufacturers only recommend that buyers follow local waste treatment
regulations—the Farmingdale, New Jersey-based clay manufacturer Chavant, for
instance, stipulates that its clay should be disposed of “according to local
ordinances”—and that requires artists to find out what the rules are.

The federal Environmental Protection Agency sets certain mandated guidelines
for hazardous waste disposal, and individual states may either adopt these rules
wholesale or go beyond them. Each state has a governmental department of
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environmental protection that provides information for the closest recycling or
transfer station relevant to the type of item needing to be disposed of, and an
online source of help to find these sites is www.earth911.com. Towns and counties
have landfills, administered by a local department of public works, which establish
guidelines for types of trash and recyclable material that can be brought in, and
they also are in charge of the collection of hazardous waste, including poisons,
solvents, and aerosols, which may be collected once a month or less frequently.

Distinguishing between hobbyists and professionals is a fruitless exercise. Many
retirees can be labeled as amateurs and hobbyists but work at their art forty hours
a week, while school art instructors are technically professionals but may be too
busy with their teaching to produce much in their studios, and their sales may be
small to nonexistent. Because of this, it makes most sense to view all hobbyists and
professionals simply as artists who should all follow health- and environmentally-
conscious studio practices when they produce trash. (It should be noted that the
artwork done by school art instructors in school, and the manner in which wastes
produced there are removed, does fall under the regulations of the Environmental
Protection Agency, which recently redefined the term higher education
“laboratory” to include “art studio.”)

All painters, for instance, clean their brushes, releasing into either water or
some solvent the pigments that may contain one of the heavy metals. Alan
Cantara, environmental health and safety manager at the Rhode Island School of
Design, recommended pre-wiping brushes with a cotton rag or paper towel, which
“removes between 60 and 90 percent of the paint from the brush,” before soaking
the brush. The rag or paper towel has just become a hazardous material and
should be placed in a metal bin with a cover on it. Laboratory safety supply
companies sell 55-gallon drums for approximately $75; the lids on them inhibit
the collection of oxygen within the drum, keeping a rag covered with linseed oil
from drying out, a process that generates heat and potentially spontaneous
combustion. When the drum is filled, it should be taken away by some hazardous
waste hauler for incineration. Incinerators burn hotter and more thoroughly than
the fires individuals might set in their back yards, and the companies that
incinerate also filter the smoke and ashes in order to ensure that harmful
particulates do not get into the air or ground water.

For painters using water-based or acrylic paints, they can then wash their
brushes in soapy water. Michael Skalka and Woodhall Stopford, toxicologist for
the Arts and Creative Materials Institute, both claim that this soapy water can go
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down the drain in relative safety. The system used at the University of North
Carolina’s art department, on the other hand, involves three separate tubs of water
are used to clean brushes—the first filled with soapy water, the next two with clean
water, finally placing the contents of all three tubs in a fifty-five-gallon drum—and
having a hazardous waste disposal hauler remove it. Separating hazardous from
non-hazardous material—or trying to guess which materials may be non-
hazardous—is time-consuming and likely to lead to mistakes. Artists ought to
treat all their waste products as hazardous, which makes decision-making much
easier.

Those using oil-based paints, on the other hand, will use some type of solvent
for completing the cleaning of their brushes. A small container of solvents can be
reused for a number of times because the pigments in the paint are heavier than
the liquid and will sink to the bottom, leaving the liquid clear. Eventually, the
solvent will become cloudy and need to be replaced in the container, and the
contents should be dumped into a 55-gallon drum; when full, a hazardous waste
hauler will take it away for incineration.

Solvents should never be poured down the drain, and landfills do not want
liquid waste. However, it may be possible to evaporate a solvent by putting it
outside in the sun, which is not great for air quality but poses smaller risks when
the amount of liquid is relatively small, leaving behind a solid “cake” of pigments.
Once the solvent has evaporated and the oils have become set, they become inert
although they still may be considered harmful. Landfills will accept solid artists’
wastes as long as they are not toxic. If an artist is working with products that are
labeled hazardous, then these should be segregated for disposal as hazardous
wastes.

Unwanted painted canvases may be scraped down and reused; otherwise,
because of the metals stuck on, they must be considered hazardous waste rather
than placed in a landfill. Burning canvases outdoors releases fumes into the air
and doesn’t completely carbonize the solid material, allowing it to seep into the
ground water supply. In most municipalities, one may discard as ordinary trash a
tube or can of paint that is empty (nothing comes out when you squeeze the tube,
it takes hours for a single drop to come down the side of an overturned can),
regardless of what was contained in the tube or can. This is an area in which an
artist might need to consult local waste disposal regulations, particularly where a
requirement is that containers must be rinsed out (it is impossible to rinse a tube
of paint).
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Sculptors face a variety of health risks within their studios, particularly from
dusts from dry clays and plasters that need to be mixed, as well as from certain
types of stones that are carved, which are linked to respiratory illnesses, and from
patina mixtures for metal sculpture that can contain acids. Clays, both water- and
oil-based, plaster, and stones may be placed in landfills. Digital Stone Project, a
computer-aided stone carving foundry in Mercerville, New Jersey, “ships
dumpsters of stone to a recycling center where it is used for road paving,” said
Steve Flom, a staff sculptor.

Ceramic shells are not considered to be hazardous waste and may be recycled
for construction projects or as filler for concrete.

The polysulfides, silicones, and urethanes that artists use to create molds for
casting wax, resins, plaster, concrete, and other materials are more hazardous in
the liquid forms by which they are sold. However, one purchases them in two
parts (Part A and Part B), which are to be mixed together, often in one-to-one
ratios, which harden to form a solid. That solid foam, plastic, or rubber may be
taken directly to a landfill (the catalytic reactions generated by the combined
liquids have already taken place). If a sculptor only has one part—perhaps, the
other part spilled or is lost—he or she may purchase the other part separately (for
use in making a mold or just to form a solid that can be thrown out) or turn it in
during a hazardous waste disposal collection.

Of greater concern are the liquids that sculptors may use, such as patinas,
lacquers, and varnishes, which are hazardous materials. However, they tend to be
used in small amounts—for instance, one cup—that may be left outside to
evaporate (more quickly in dry, warm environments than in more humid ones), at
which point any remaining solids are inert and can be put in a landfill. For those
who look to speed up the process, Marc Fields recommended pouring plaster into
the liquid, “which will fix it, then dispose of it as solid waste.”

Good things sometimes result from bad ones. An useful source of information
for artists is an Environmental Protection Agency booklet titled “Environmental
Health & Safety in the Arts: A guide for K-12, Colleges and Artisans,” which was
prepared by Pratt Institute (www.epa.gov/Region2/children/k12/english/art-
1of5.pdf) as part of a $300,000 settlement by the school with the EPA because of
improper waste disposal practices.

A PRIMER ON PAINT LABELS
What information should be on the label of a tube of paint? Presumably,
prospective buyers would want to read about what is inside the tube, such as the
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pigment, medium (oil or acrylic, for instance), other admixtures (additives,
binders, coarse particle content, extenders, preservatives) and the durability (or
lightfastness) of the product. As noted above, art supply companies are also
required by federal law to indicate which ingredients are known to cause either
acute or chronic illnesses (“. . . has been shown to cause cancer”), what those
ailments are and how the product should be used properly, as well as the name,
address, and telephone number of the manufacturer.

Unfortunately, not all art supply makers provide all this, and many offer bits
and pieces of information, often using proprietary names and terms or codes that
mean different things to different manufacturers.

The hues and proprietary color descriptions are obviously one example. Most
tubes of artist paints include a number that corresponds to a standardized Color
Index, a nine-volume reference that is jointly produced by the Society of Dyers
and Colourists in England (P.O. Box 244 Perkin House, 82 Grattan Road,
Bradford West Yorkshire BD1 2JB, 011-44-1274-725138, www.sdc.org.uk) and the
American Association of Textile Chemists and Colorists in the United States (One
Davis Drive, P.O. Box 1215 Research Triangle Park, NC 27709-2215, 919-549-
8141, www.aatcc.org). This reference is expensive, costing $900 in a hard copy and
$1,300 on CD ROM, but it may be found in technical and art libraries. It lists by
C.I. (color index) the name and number of all commercially available dyes and
pigments and their intermediates. One may also contact the American Society of
Testing and Materials (100 Barr Harbor Drive, West Conshohocken, PA 19428,
610-832-9500, www.astm.org) for precise descriptions of pigments and the
durability of pigments. For alkyds, oils, and resin paints, the specifications are
contained in ASTM D-4302; for watercolors, ASTM D-5067; for acrylics, ASTM
D-5098. Each ASTM standard costs $12. Artists may want to write to the
manufacturers when tubes do not indicate the color index number or that number
is not clear. The label for Liquitex’s Cadmium Red Medium, for instance, says
“Munsell 6.3 R,” which is the index number (the R refers to a shift to the red).

Permanency ratings is another area in which one might contact the
manufacturer for more information if the label is not clear or decipherable. The
American Society of Testing and Materials rates paints I, II, and III for their
resistance to fading in daylight, or lightfastness, with I the most resistant. Liquitex
follows the ASTM format in its lightfastness ratings, but Van Gogh ratings are
+++ and ++, with +++ the highest degree of lightfastness and ++ what the
company calls “normal degree of lightfastness.” Rembrandt lists lightfastness,
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starting with the most permanent, as A, B, C and D. Winsor & Newton has two
different rating systems: ++++, +++, ++ and +, and AA, A, B and C (++++ and
AA are the most lightfast).

The ASTM standards are quite useful in terms of understanding the actual
color, performance, and quality of an art product. Unfortunately, Mark David
Gottsegen, a member of the committee on artists’ paints and related materials at
ASTM and research director for the Art Materials Information and Education
Network in Cleveland, Ohio, stated that “very few companies are conforming to
these standards. You pay $12 for a standard that few companies bother with.”

Part of the system established for labeling by the American Society of Testing
and Materials requires manufacturers to list on the product label the enhancers
used when they comprise more than two or three percent (by volume) of the
material. Not all American companies, however, subscribe to the ASTM standard,
and few European suppliers do.

The paint’s durability as well as its color index name and number are optional
for manufacturers to include on the product label, but health and safety
information is not. Since 1990, the federal Labeling of Hazardous Art Materials
Act requires that all art materials sold in the United States include a conformance
statement (“Conforms to ASTM D-4236”) that insures the manufacturers
submitted their product formulas to a board-certified toxicologist for review. The
toxicologist determines what labeling is required under the standard. Also
required is a telephone number in the United States from which additional
information may be obtained. There are a number of board-certified toxicologists
working with art materials companies. Many companies subscribe to the labeling
program of the Boston-based Arts and Crafts Materials Institute: “AP Nontoxic,”
“CP Nontoxic” and “Health Label” seals appear on the labels of their paints. Both
“AP” and “CP” indicate that the Institute certifies the products are safe even for
children (“AP” specifically refers to nontoxicity, while “CP” includes both
nontoxicity and performance requirements), and “Health Label” signifies that the
warning label on the product has been certified by an ACMI toxocologist and, if
hazards are found, appropriate warnings are printed on the label. After review, the
Institute’s toxicologist can allow the product to carry one of its seals. However, the
same paints may be sold by a mail order company but without the ACMI
emblems to indicate their safety.

Very small tubes of paint are exempted from including most of the required
federal labeling. The safety information on a tube of Winsor & Newton Cadmium
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Red watercolor paint, for instance, was condensed to three words—“Warning:
Contains Cadmium.” By this standard, a cigarette pack might simply inform
buyers that the product contains tobacco.

The appearance of a conformance statement and a health label does not instill
confidence in every art product user that all acute and chronic health risks are
identified and described. According to the U.S. Public Interest Research Group,
which issued a report in October 1993 entitled “Poison Palettes: The Lack of
Compliance of Toxic Art Supplies with Federal Law,” the question of nontoxicity
is a loophole-filled designation and the labeling law is itself buffeted by
insufficient compliance. The report found that warnings about chronic health
hazards and the manufacturers’ telephone numbers were frequently missing from
the product labels.

“Art materials are not as safe as many people have been led to believe,” said Bill
Wood, a researcher for the research group and author of the report. “Many
products may be labeled nontoxic if they have never been tested for toxicity. The
Environmental Protection Agency has complete test data on only twenty-two of
the more than 70,000 chemicals produced by chemical manufacturers in this
country. To call something nontoxic when you don’t actually know is misleading.”

Monona Rossol added that “a benzidine dye that hasn’t been tested can still be
marketed as nontoxic, even though it breaks down to free benzidine in the body,
which is well known for causing bladder cancer as well as other diseases.”

The “ASTM D-4236” on the label is supposed to mean that the toxicologist has
reviewed the product’s formula but, Rossol said, “there are mislabelers out there
that just put this on the label. Artists should choose to buy paints from one of the
large, reputable companies that has the proper label.”

However, Woodhall Stopford, a consulting toxicologist for the Arts and
Creative Materials Institute and director of the Occupational and Environmental
Safety program at Duke University Medical Center, claimed that the U.S. Public
Interest Research Group report was flawed in that it made no distinctions between
higher risk, industrial uses of art materials, such as spray painting an automobile,
and the more limited exposure in art making.

“With fine art materials,” he noted, “you are dealing with amounts so small that
the risks—even assuming that a child is going to be using the product, and
ingesting, inhaling, or having it in contact with skin on a daily basis—are
minimal.”

TRANSPORTING SCULPTURE
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Artwork may get panned by critics, defaced by vandals and crazy people, or just
ignored by everyone, but sometimes the worst thing that can happen to a work of
art is moving it. Things fall off the side of a truck and break, the prongs on a
forklift impale an object packed in a crate, an object is shipped or stored upside
down or on its side affecting its balance, another object is warehoused for some
period of time in a damp warehouse leading to mold or rust. Fill in the blank with
your own horror story.

Perhaps even more worrisome is transporting a maquette, for instance, to a
foundry for enlargement and casting or to some agency or individual in order that
the design is approved as part of a commission agreement. “Things come in
needing to be fixed all the time,” said Mitchell Meisner, president of Meisner Art
Casting in Farmingdale, New York. “We try to touch it up from photographs or
we’ll bring the sculptor in to try to make it right.” Often, Meisner is so convinced
that the maquette won’t make it to the foundry in reasonable shape that he sends a
moldmaker to the artist’s studio to take care of that part of the job there, or he will
go to the studio to pack and drive the model back to Farmingdale himself. “I’ll
drive like an eighty-year-old grandmother, but I’ll bring it here in good
condition.”

Sending a maquette is one of the riskiest activities for sculptors, and they take a
range of approaches to this part of their job. “I try to get clients to come to my
studio,” Loveland, Colorado, bronze wildlife sculptor Dan Ostermiller said, or “I
try to get a client to give preliminary approval through photographs.” Boaz Vaadia
of Brooklyn, New York, goes a step further, emailing PhotoShop images of how a
proposed sculpture will look on site to those commissioning his work. “I’m asking
people to totally trust me and to trust my creative process. If someone insists that I
bring a maquette to them, I don’t do it. They have to trust me.”

Both Ostermiller and Vaadia make the molds for their sculptures in their
studios, which they then send on to foundries, as they are reluctant to ship
maquettes. “So many problems can happen,” Vaadia noted. When he has
transported a maquette, Ostermiller drives it himself (“a couple hundred miles at
most”), taking along a companion who holds onto the crated model for the entire
trip. Bathroom and meal breaks are kept to a minimum, because plasticine may
melt in the heat, so “you can’t leave it in a hot car for a long time—you need the
air-conditioning going the whole time.” (Or, kept at a moderate temperature if
traveling during the winter, since clay and plasticine become brittle in the cold.)
No less worrisome is hitting a pothole or a curb, which can loosen the model’s
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armature from the base. More often, if he needs to drive the maquette, Ostermiller
casts it first in plaster at his studio, again hoping that the car ride is smooth so that
no cracks develop in the plaster.

Vanessa Hoheb, who works with artists at Polich Tallix foundry in Rock
Tavern, New York, recommended that artists “transfer their clay or wax” models
into plaster or some harder material before shipping them off, calling clay and
wax maquettes “an accident waiting to happen.”

A lot of things can go wrong, requiring sculptors to think about how their work
will be protected from the very start. That starting point is often the armature,
which must be sturdy, but then comes the packing and crating. Shredded
newspapers, Styrofoam “peanuts,” Bubble Wrap, blankets, spray foam insulation,
or Ethafoam all may provide protection, allowing the maquette to “float” in a crate
and not touch any of the sides that can be bumped during transport. Hoheb noted
that Bubble Wrap may leave an impression on the surface of the maquette,
requiring that the artwork first be wrapped in paper, and she recommended that
the density of the wrapping material increase as one moves out from the maquette
towards the sides of the crate.

The larger and heavier the crate, the more expensive the shipping. John Henry,
a sculptor of large-scale abstract steel pieces in Chattanooga, Tennessee, noted
that he pays $150-250 to pack, crate, and ship his maquettes to the people who
commission his work for their approval (“I live where most people don’t come by
to look at the piece”). His models are made from machined aluminum, wrapped
in soft blankets, and then surrounded by Bubble Wrap when packed in a
cardboard box, which is next put in a larger wooden crate with more Bubble Wrap
between the two boxes. Everything he has shipped out has arrived in good
condition, and the only problems have arisen “when people return things to me,
because they don’t take as much time packing everything carefully.”

Mitchell Meisner also is an advocate for double boxing maquettes, only adding
that the outer box always should be wood, because “cardboard also gets thrown
around and dropped, and things get handled a lot better when they are in a
wooden crate.” After the artwork is placed in the crate, the top side should be
fastened not with nails, since the hammering may jar the sculpture that the box is
intended to protect, but with screws. It is also wise to place skids under the bottom
of the crate, in order that the prongs of a forklift can get underneath the box, and
write “TOP” on the crate in order that it be transported properly (placing some
sort of ornament on top as well might make even clearer to movers which side is
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up and which down).
Another artist who regularly ships her maquettes is Philadelphia sculptor Mary

Sand. Driving her models to the foundry isn’t an option for her, since for reasons
of lower cost she uses the Berkeley, California, foundry Artworks, although some
of those savings do get eaten up by the expense of shipping, which can reach $325
and higher. She applies three layers of rubber around the model, “which keeps the
clay protected and gets the process of moldmaking started,” and then blows foam
around the whole thing in the wooden crate.

At times, she surrounds the rubber with Bubble Wrap and then the blown-in
insulation. There haven’t been any problems but, “when it’s a complicated piece, I
still get worried.” At that point, she flies out to California with the crated work,
booking an additional seat on the airplane for the crate, although if it is a small
work “I might be able to put it in the overhead bin.” The worry then transfers to
airport security, which generally wants to have the maquette unwrapped in order
to look at the clay and armature (“do they think I’ve worked this hard just to blow
it up?”). That adds to the time it takes to get through the airport, but so far there
haven’t been any missed flights or damage during the unpacking and repacking.
Airport security people just look and don’t touch, knock on wood. No one ever
said that being an artist is worry-free.

TRAVELING WITH ART SUPPLIES
There Daniel Greene stood, waiting to board an airplane at the Dallas airport,
while a security official pawed his carry-on box of pastels, wondering if they were
colored bombs. “She didn’t know what pastels were and, because of that, I almost
missed my plane,” Greene, an artist in South Salem, New York, said. “The only
satisfaction I got was that she had to wash her hands when she was done.”

This odd scene actually occurred pre-September 11, 2001; since then, people
have lost much of their sense of humor about air travel, and worries about what is
being taken aboard have increased markedly. Tightened airport security since the
terrorist attacks have changed the way U.S. passengers have been accustomed to
flying, including arriving two hours before departure and enduring lengthier pre-
boarding searches to the elimination of curb-side baggage check-in and more
rigorous enforcement of luggage weight allowances. Airport security guards are
now employees of the federal government, rather than the airlines or airports:
Their watchfulness is greater, and their procedures are more consistent around
the country. The lengthier process of boarding an aircraft has been offset by the
higher level of protection that passengers now enjoy.
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The tricks that used to work no longer do: Regularly flying around the U.S. to
lead workshops in portraiture, Daniel Greene used to take three boxes with paints,
pastels, paper, canvas, boards, extension cords, palette knives, brushes, stands,
spotlights, turpentine, and videocassettes as his flight luggage. “I had them
checked curbside,” he said. “They were always considerably over the weight limit,
but I tipped the baggage handlers lavishly so they wouldn’t hassle me. You can’t
get away with that anymore.” Airline officials are much stricter in adhering to
package and luggage guidelines: Passengers may take only two bags, weighing no
more than fifty pounds apiece for domestic flights or up to seventy pounds for
international trips. Beyond that weight limit, one may be required to pay
substantial penalties or not be able to take the packages at all. These days, Greene
ships these materials ahead of time by Federal Express, paying between $150 and
$160 each way.

In this new world, some fine artists have found seemingly harmless materials
removed from their bags by airport guards. “Artists call me: They’ve had their
paints confiscated, and they are very upset,” said Joe Gyurcsak, a painter and
brand manager at Utrecht, the art supply manufacturer and store. Artists have
also called or emailed Robert Gamblin, president of Gamblin Colors, a paint
supplier, with similar complaints, “and this is probably just the tip of the iceberg.”
He noted that an artist typically takes a paint box as part of carry-on luggage. “The
security person asks, ‘What is this?’ and the artist say, ‘These are my paints,’ and
that triggers the problem.” Gamblin explained that “paint” is a hot-button word
for security agents, since it is described as a hazardous, combustible material by
the federal Transportation Safety Administration. “The word ‘paint’ never appears
on our products,” he said. “They are called ‘Artist Colors,’ which is how artists
should refer to them.”

Safer yet (at least from the standpoint of getting on board) is to check paint
boxes and all other art materials with regular luggage. Those artists who need to
keep their art supplies close at hand (“My paint box is very fragile,” portrait artist
Ray Kinstler said) should remove any palette knives, regardless of how dull the
edge.

Regardless of hassles, artists traveling overseas or across vast distances in the
United States are likely to take airplanes, and the watchword for them is to travel
light and ship certain items ahead—such as by United Parcel Service or Federal
Express Ground (if the items are combustible, such as solvents, fixatives, or
turpentine and are not permitted on aircraft)—or to purchase needed materials
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where they are going. “Most of the places I go to will have an art supply store, if
it’s a city of any size,” said New York artist Richard Haas. “If it’s a small town,
there may be a problem. The secret is, don’t do things in small places.”

Artists, of course, may want to use the supplies and materials with which they
are most familiar, rather than hope to find the same or similar wherever they are
traveling. A problem with shipping materials ahead may include rough treatment,
extremes of cold storage (if acrylic paints freeze and then thaw, they become
difficult to use, turning stringy and not workable with a brush), or intense heat.
Combustibility can be an issue for certain items, such as solvents, which
spontaneously ignite if the temperature rises to 140 degrees Fahrenheit, the federal
limit for transporting inflammable materials by air. Joe Gyurcsak stated that
Dorlands Wax Medium, an oil paint additive, has a “flash point” of just above 100
degrees, while linseed oil is safety rated to 550 degrees.

A list of prohibited items for air travel can be found on the website of the
Transportation Safety Administration (www.tsatraveltips.us, click on Air Travel
and Prepare for Takeoff). Robert Gamblin suggested that artists obtain and bring
with them Material Safety Data Sheets, the manufacturers’ description of the
product and recommendations for safe and proper use. In general, Gamblin
added, artists should “keep your cool” around airport security and “seem to know
what you’re doing. If there is any question about what you’re bringing, show them
the Material Safety Data Sheets and explain that you are going on a painting
holiday.”
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Getting Ready to Handle the Pressures

earning how to handle the pressures of creating art or of being an artist is
something each creator must do for him- or herself. When painter Philip

Guston wanted to obliterate all the art history he had filling his mind and forget
the work of other artists in order to ready himself for something new, he would
take in a double feature. Painter and sculptor Lucas Samaras claimed that “I
generally clean the house a few times, go shopping, all sorts of stuff to wipe my
consciousness clean of what everyone else is doing.”

Other artists have been more self-destructive when responding to pressures,
relieving their psychological stresses by harming their bodies. Some artists have
adopted the view that such behavior enhanced their art. Alexander Calder overate;
Pablo Picasso vented his anger on women; Jackson Pollock and Franz Kline both
got drunk; Jean-Michel Basquiat took drugs. Some artists simply have found the
pressures on their lives too great to bear.

Some ways of handling talent and artistic pressures are clearly preferable to
others. Unfortunately, stories about self-destructive artists have given the world an
image of what an artist is and does, and many younger artists seek to live up to the
bohemian image. The likelihood, however, is that this leads to more ruined lives
than to more good art.

In The Thirsty Muse, literary historian Tom Dardis wrote about “what a
number of . . . great talents have sought in [alcohol and] drugs: an altered state of
consciousness that permits the artists a freedom they don’t believe they possess in
sobriety. The fact that this freedom is illusory is beside the point; many artists
have convinced themselves that they obtain it in no other way.”

At times, artists may set their expectations too high, at least at the outset,
identifying only the most prominent art gallery as befitting their work and
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viewing any other venue as a disappointment, or defining success in terms of a
major museum retrospective or making the cover of Art in America or having
their work priced at some five-, six-, or seven-figure amount. Feelings of rejection
and loneliness, or being marginalized and silenced, the anxiety of spending
months or years producing something and then waiting for some sort of response
(and being perceived as overly sensitive when that response comes)—these are
common to all artists, regardless of how well their careers have gone. No
discussion of the pursuit of an art career can avoid some of these emotional issues,
because they are as central to the lives of artists as whether or not they produce a
winning press release or say the right thing to an important dealer or collector.
Clearly, it is important for artists to know what some of the potential pressures
will be in their lives and careers in order that they may be prepared.

POST-EXHIBITION BLUES
Artists often think about the exhibition going up—a year or two’s worth of work
hung on the walls, the opportunity for praise, congratulations, reviews, sales—but
not so much about the show coming down. And down they always come, after
three or four weeks, to be followed by someone else’s chance at attention. The
exhibit recedes into memory and life goes on: time for the artist to start something
new. It is not always that easy to get moving again, however, since many artists
suffer a letdown, a feeling of emptiness—some psychologists liken it to
postpartum depression—after the show is over.

The feeling usually does last very long, and within a week artists are entering a
regular rhythm of activity, but it is an emotionally drained state common to
artists. And, it is a very worrisome feeling that often leads artists to doubt
themselves. Do I have anything left to say? I don’t feel like doing anything. All this
work for nothing—what’s the point?

The letdown has a biological basis, according to Dr. Patricia Saunders, clinical
director of New York City’s Metropolitan Center for Mental Health, which
regularly counsels fine and performing artists. “Psychologists refer to the concept
of flow, which is an altered or peak state of consciousness in which most creativity
occurs, where areas of the brain that don’t usually work together do so,” she said.
During the flow, the brain is highly energized. “When that ends, the brain shifts
back to the normal function, and some people experience that as less than
normal.” For most, the feeling of emptiness is not long-term, but those whose
depression continues may need counseling or medication to treat mood disorders,
she added.
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A colleague at the Metropolitan Center for Mental Health, Dr. Cheryl Knight,
noted that artists with some type of psychological disorder may feel the letdown
after the completion of a project more intensely than others because the project
“sublimated other symptoms, and when the project is over here comes all your
issues and problems again. It can feel worse, because you have all this time on
your hands.”

The prevalence of a feeling of emptiness or sadness at the conclusion of a
project among artists is great enough that psychologists suggest advance planning.
Saunders noted that this includes not putting pressure on themselves to begin a
new project when artists feel “psychologically depleted,” since that only adds
anxiety to the mix. Some artists turn to illicit drugs and alcohol to gain control
over depression. Saunders recommended physical activity, “the best anti-
depressant there is,” which is both healthy and helpful for regulating moods.

As much as the brain may be temporarily reoriented toward the big project at
hand, so is the artist’s life. The end of an exhibit or commission means that a
certain regimen of activity has come to a close, requiring the artist to return to
whatever took place before. “It is important to rely on a daily structure,” said
Manhattan therapist Mary Herzog. “Human beings don’t function well without
structure, but it is common for artists to forget how they’ve done things in the
past. They start to lose their identity.” She advises artists to recreate a daily pattern
of work, such as going into their studios at regular hours, perhaps using the time
to read articles in art magazines or looking through a sketchbook. “Immerse
yourself in the reasons you do art in the first place,” she said.

The experience of activity, followed by a letdown at its conclusion, is not a
once-in-a-lifetime event, but may recur with subsequent shows and commissions.
Knowing the feeling from one instance may help artists prepare for it the next
time. A number of psychologists involved in the arts field suggested that artists
should plan a vacation, a celebratory party, or just to take on activities that had
been put on hold while the project was dominating their lives. Additionally, it may
be valuable to take on other creative projects with which the artist does not have
as large an investment, such as a portrait for a landscape painter, which may
stimulate new ideas, just to provide fresh challenges. “Picasso took time off from
painting every so often to do ceramics and sculpture. David Hockney has done
prints, even stage designs for operas,” said Dr. Nancy C. Andreasen, professor of
psychiatry at the University of Iowa College of Medicine and the author of The
Creating Brain: The Neuroscience of Genius (Dana Press, 2005). “Trying new and
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different things keeps you out of ruts.”
Graham C. Jelley, a psychologist in Providence, Rhode Island, who works with

both professional artists and students at the Rhode Island School of Design, stated
that he talks with artists about their expectations for some project in order that
they not built up unrealistic hopes that will add a sense of failure to the feeling of
letdown. “You want to enter a project with your eyes open,” he said. “I ask artists,
‘What are you imagining about this exhibition? Are you seeing it as a
breakthrough, the long-awaited chance for recognition?’ Artists are creating a
story in their minds about what they hope to have happen, and it is important to
articulate that story to see if it is realistic.”

Of course, not every artist experiences the end of an exhibit or commission with
sadness; some find relief that something all-consuming is over, and others gain
confidence and energy from the knowledge that they saw a major effort through
from beginning to end, which may carry over into the next endeavor. Artists are
often viewed by psychologists as psychologically fragile, more prone to neurotic or
psychotic tendencies than the general population. Still, artists are aware that much
rides on their infrequent exhibitions and other projects; whether the issue is a
chemical balancing act in the brain or the gap between art world hopes and reality,
artists often experience (and sometimes talk about or write in blogs) a feeling of
emptiness at the conclusion of a show. It should be noted, however, that
psychologists distinguish between feelings of letdown, which tend to be transitory,
and an artists’ block, which is tied to anxiety and is more deep-seated.

Cheryl Knight, who in addition to training as a clinical psychologist also has
worked as an actress for twenty-five years, identified three stages of post-show
letdown: The first is physical exhaustion, the second is emotional exhaustion, and
the third is a renewal of energy. The total recovery period may depend on how
long the project was a major part of the artist life or, possibly, it is dependent on
whether the artist relies on external goals, such as a commission, or internal
motivation. When other aspects of one’s life are necessarily suspended for a time,
there is afterwards a lack of direction.

In most cases, an artist who feels blue after an exhibition comes down may
experience letdown after the next show as well but not quite as intensely. Some
may plan ahead, lining up new activities or projects that eliminate or lessen the
down period, while preparing for the feeling of depletion and, by expecting it,
“take down the intensity of it,” Knight said. “Also, by knowing what happens, it
also shortens the amount of time you feel letdown.”
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CHANGING ONE’S STYLE
During the winter of 1906 and 1907, Pablo Picasso painted “Les Demoiselles
d’Avignon,” a work that was a breakthrough for both figurative and cubist art.
Drawing on African influences and defying Western art’s tradition of visual
perspective, Picasso developed a style that appears to present a clumsy
relationship between parts but that actually creates its own more personal order.

For thirty years after its creation, however, the “Demoiselles” was almost more
legendary than real as few people had actually seen it, although more had heard of
it. Having received some initial criticism and fearing that people would
misunderstand the painting, Picasso turned the canvas to the wall and very few
people—artists and dealers, mostly—ever saw it until its first public exhibition at
the Petit Palais Gallery in Paris in 1937.

Most artists won’t wait thirty years before showing their developing art but, if
their work is well-known and they change their style, they may easily understand
Picasso’s reluctance to exhibit the “Demoiselles.”

Style has become all-important to an art market where investments, high prices,
and the desire by dealers and collectors to “package” an artist in a particular mode
or school have been paramount. Up and coming artists are given major media
attention early—Frank Stella was only thirty-four when the Museum of Modern
Art in New York City held its 1970 retrospective of his work—and less time is
permitted for an artist to develop and formulate ideas.

How an artist changes his or her style and to what degree are questions as
significant to buyers and sellers of art as the specific content or formal qualities of
a work. Most artists see changes in style as part of an evolution and not as a radical
departure, with the change reflected in the form works take but not in their basic
meaning. Pressures to change or not to change come from a variety of sources,
including friends and peers, critics, collectors, dealers, and, of course, from within
the artists themselves.

One of the most notable examples of an artist leaving a successful style to work
in a different manner is painter Philip Guston, who died in 1980 at the age of
sixty-six. Originally a social realist, heavily influenced by Mexican revolutionary
painters David Siqueiros and Diego Rivera (who himself started out as an
orthodox cubist painter in Paris), Guston switched to an abstract expressionist
style in the 1950s. Lauded for this abstract work by critics, collectors, and peers, he
shocked many when in 1970 he returned to the more figurative, albeit cartoonish
social realist style of his youth.
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No works sold from his 1970 show at the Marlborough Gallery in New York
City and the gallery quickly dropped him from its roster. Some fellow artists were
quick to register their disgust with Guston, capped by a New York Times review of
the exhibit that concluded, “In offering us his new style of cartoon anecdotage,
Mr. Guston is appealing to a taste for something funky, clumsy, and demotic. We
are asked to take seriously his new persona as an urban primitive, and this is
asking too much.”

Guston himself was “uncertain about his own works and somewhat fearful to
show them,” according to his dealer, David McKee. “He was worried about what
people thought as no one knew what to expect.” McKee noted that Guston needed
“more nourishment from his own work than abstraction allowed” and looked to
bridge the separation of art from social realities for his own survival as a painter
and for the survival of painting as a serious activity.

Guston’s two dramatic changes in style were not, however, complete breaks in
the entire body of his work. There are clear similarities in the palettes for the
various phases of his work, and he was always searching to revitalize painting. The
differences, however, were what got pointed out, drawing the sharpest criticism.
Guston was deeply affected by the negative response of many of his peers and was
quite grateful that his friend of many years, fellow painter Willem de Kooning
(who himself went back and forth between total abstraction and elements of
figuration), liked his work, assuring him in the midst of the storm that “this is all
about freedom.”

Freedom is an essential ingredient of the best work, but many artists claim that
their freedom is limited by outside forces influencing how they change their style
and in what direction. Artists tend to point the finger at dealers.

“When you are talking about art as a commodity, dealers are mainly selling a
look,” said Sol Lewitt, whose own art ranged from painting to minimalist
sculptures to wall drawings. “If you change your look, dealers have to resell the
artist all over again. This is all about product recognition.”

“Changing a style really means changing an audience,” painter Alex Katz said.
“If an artist has a small audience, changing a style is no problem. If he has a large
audience, then many people become upset. Dealers are in the commodity business
and generally are concerned with keeping the same look year after year.”

The ways in which dealers may put pressure on an artist are usually quite
subtle. Regular exhibitions may not materialize, for instance, or dealers may relay
criticism from “potential collectors.” The result is that many artists are pushed to
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do the same work again and again. Sol Lewitt noted that dealers said to him about
his newer work, “‘I like it, but I really like the work you were doing from 1967 to
1974’ or something like that. What I usually tell them is, ‘You’ll get used to it.’”

For other artists, the greatest pressures come from peers, who often criticize
each other in the form of silence. Sculptor George Segal stated that his artist
friends were his toughest audience and that they have gotten the most upset over
every change he has made in his work over the years. Renowned for his white
plaster cast sculptures of human figures in common outdoor urban settings, Segal
said that “when I began introducing color a number of years ago, friends said,
‘Don’t give up white!’ They complained that I was changing their idea of what my
sculpture was.” He added that “if you have the nerve to withstand criticism from
close friends, you can stand it from anyone.”

Clement Greenberg is often cited by artists and dealers as the archetypal critic-
strongman, emphatically promoting a certain style of work and scorning all
others. Willem de Kooning claimed that he once threw Greenberg out of his
studio after the critic pointed at various canvases, saying “You can’t do that. You
can’t do that.”

For his part, Greenberg stated that the influence of dealers and critics has been
greatly overplayed in discussions of what artists do. Noting that nobody now
worries about what critics said about Matisse or Courbet, he said that the
pressures that “make artists do less than their best” come from within. These
include being afraid of having their work look different than it has in the past
because it will sell less, “or it may just be a fear of their own originality. Artists will
change anyhow. I’ve never known an artist who works dishonestly.”

Art collectors are no less a part of the equation, and may also react favorably or
unfavorably to changes in an artist’s style. Many dealers, aware that collectors
frequently lag behind artists in terms of style changes, promote prints in the styles
with which these buyers are more familiar, allowing their artists time to evolve
and for their audience to get accustomed to the evolution.

HANDLING CRITICISM
It’s the cry of every scorned artist: “The critics hated the Impressionists, too!” —
but the claim is only partly true. Within a decade or so of their first major
exhibitions, the critical tide had turned in the Impressionists’ favor, especially as
unceasing stylistic developments within the School of Paris soon made the work of
Monet and company look relatively tame. By the time he was in his late seventies,
Monet was lionized, an acknowledged Old Master of modernism.
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For much of his career and even since his death, Andrew Wyeth was scorned by
almost all the major art critics, perhaps for being the Old Master of un-
modernism. Wyeth’s painting, according to critic Peter Schjeldahl, is “formulaic
stuff not very effective even as illustrational ‘realism,’” and Robert Storr, curator of
contemporary painting and sculpture at New York’s Museum of Modern Art,
wrote of Wyeth as “our greatest living ‘kitsch-meister.’” Critic Hilton Kramer
complained about Wyeth’s “scatological palette,” a comment echoed by critic
Dave Hickey who referred to Wyeth’s palette of “mud and baby poop.” Time
magazine’s Robert Hughes disparagingly described Wyeth’s art as suggesting “a
frugal, bare-bones rectitude, glazed by nostalgia but incarnated in real objects,
which millions of people look back upon as the lost marrow of American history.”

For his part, Andrew Wyeth said he was not “bitter” about the quantity and
intensity of negative criticism he has received “because I’ve been so successful in
my career.” However, he claimed to have read everything that is written about
him, “which is nowadays absolutely negative,” and that he had never “developed a
thick skin. Negative criticism really knocks you flat, like a stiff haymaker to the
midsection. So much of it is so unfair.”

Wyeth is anomalous in the art world, vastly popular with the public and
unanimously condemned by critics. Most successful, better-known artists have
enjoyed a far more favorable balance of positive and negative reviews, but the
example of Wyeth does point up the degree to which critics and the public are
wide apart in their appreciation of artwork. Who’s right is not the issue, but it is
likely that a review has different meanings for readers, critics, and artists. Artists
themselves have the most complicated relationship with write-ups of their
artwork.

Artists, especially those who have achieved some recognition, tend to shrug off
negative reviews of their work and stress how it’s more important to concentrate
on one’s own art. “That’s part of the game.” “It just makes me laugh.” “I don’t care
what they say as long as they spell my name right.” However, not far below the
surface, anger at some art critic or critics in general lies waiting to be tapped.

“One reviewer said about my work, and I’m paraphrasing, ‘Is this art? Why did
someone go to the bother to make this thing?’” sculptor Donna Dennis said.
“Another time, a critic with a Marxist point of view said that the scale of my work
suggested the upper classes looking down on poor people. My problem with art
critics is that they often have a set point of view to which they want your work to
conform, and they refuse to open their minds to see where you’re coming from.”

208



For his part, painter Leon Golub noted that negative reviews “irritate and,
sometimes, depress me,” while painter Larry Rivers stated that he “can be stung by
something I’ve read about my work. I remember what was said, but I try not to let
it weigh on me.” When she has become angry or depressed by a review that seems
“nasty or personal,” sculptor Marisol has gone to the lengths of sending the critic
“a letter insulting him, in order to get even.” Clearly, success doesn’t make an
artist’s anger or insecurities go away when a review is unfavorable.

In fact, success may seem to raise the stakes on whether or not the write-up is
favorable or otherwise. Painter Robert Longo stated that negative reviews are
“harder to deal with now than in the past” as “the quality of my work demands a
certain kind of attention, which is greater than when I first started out.” Donna
Dennis also noted that “a poor review affects me financially now whereas, when I
first started out, it only hurt my feelings.”

Perhaps, commercial success should compensate for criticism’s version of
Bronx cheers, and it may be that the critical nay-saying is a result of the
commercial success. Newsweek’s former art critic Peter Plagens noted that “critics
seem to say, ‘This artist already makes a lot of money and is so popular, why
should I add to it?’” Perhaps, negative criticism may reflect the degree to which an
artist’s work is unsettling to critics. Art historian Robert Rosenblum, who claimed
that he neither loves nor hates Andrew Wyeth’s work, said, “Wyeth is treated as
an enemy by so many critics, because he represents a challenge to modern art long
after the public triumph of modern art. The fact that he is such a crowd-pleaser
may suggest that this triumph isn’t as complete as some may have thought.”

The “problem” with Andrew Wyeth is complex and doesn’t even stop with the
artist himself. His sister, Carolyn, also an artist, sought to be represented by the
Tatistcheff Gallery in New York City in the 1970s and was told by gallery owner
Peter Tatistcheff that he would need to check with every one of his other artists for
their consent. “My personal feeling toward the whole Wyeth phenomenon is that I
wouldn’t want to participate in it,” Tatistcheff said. In another example, the first
show that Wyeth’s painter son Jamie had in New York’s James Graham Modern
Gallery, in September 1993, was well-attended and sold well, but there was not
one write-up in any of the city’s newspapers or art magazines. “I think the name
Wyeth itself sends out red flags,” Jamie said.

This was not Jamie Wyeth’s first encounter with the name phenomenon. His
first New York show, at age nineteen in 1965, at the Knoedler Gallery drew a
“scathing review” from The New York Times, Jamie stated. “Something along the

209



lines of, ‘Here is another generation of the Wyeth family whose work is being
trumpeted.’ The review went on like that without ever mentioning my artwork.
Later, other reviews came out in New York papers and magazines that attacked
the Times’ review: ‘How could you be so harsh on a young artist?’ and stuff like
that, again without ever mentioning my work. It was an interesting introduction
to the art world for me.”

Coping with criticism, both adverse and positive, is one of the most difficult
tasks for any artist. Is there any truth in what someone else is saying? Does a
negative review mean that the work is bad? Do misinterpretations by a critic
suggest that the work isn’t communicating clearly with the public? Should one just
write off all art criticism as, in the words of painter Jules Olitski, “the lowest, most
scurrilous area for writers to go into”?

To a certain degree, reviews and criticism serve different purposes for the writer
(of the review) than for the artist (whose work is being reviewed). Critics generally
like to establish their own presence in a review—as judge of art or of the ideas
conveyed in the art or as a wit (Dorothy Parker: Katharine Hepburn “runs the
gamut of emotions from A to B”) or even to make sweeping statements about
trends in art—while artists first and foremost see the write-up as a public
acknowledgement of their presence in the art world. Being written up in a
newspaper makes one’s show an event, something that readers may want to attend
regardless of the content of the review, which tends to be forgotten sooner than
the fact of the exhibition. A picture of one’s work next to the review has a lot
longer staying power in a reader’s mind than the words describing the piece,
which is why press photographs are deemed so essential. “I don’t care what they
say about me since people don’t usually read it,” painter James Rosenquist said,
“but they may look at the picture and remember that.”

That more cynical approach to criticism does not tell the whole story as artists
often read and remember what is written about their work even if most readers do
not. An art exhibition is a form of public exposure, revealing a variety of
vulnerabilities. More mature artists learn to keep an open mind to potentially
valuable opinions and suggestions while maintaining a steely confidence in their
own work and vision. The more negative the critical reception, the more one’s
inner resources are tested. “If what someone writes about me affects my work, if I
don’t have any conviction in what I’m doing, then God help me,” Andrew Wyeth
said.

The critic, at his or her most basic level, is a conduit of information to the
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public that such-and-such an artist exists and whose artwork may be seen at such-
and-such a place. At a more gratifying level to the artist particularly, the review
indicates that the creator is being taken seriously as a professional, which may take
the edge off the sting of any negative commentary.

There may be a great temptation for artists to respond to misinformation in a
review, a problem creators complain about frequently. Environmental artist
Christo noted that the titles of his work are frequently misspelled as are his and his
wife’s names, and facts such as his nationality (Bulgarian) are often incorrect.
“Some critics wrote that I am Czechoslovakian,” he said. “One person wrote that I
was born in Belgium.” Donna Dennis pointed out that the scale of her work
doesn’t reflect class differences (as the Marxist critic had written) but “the scale of
my own body, which a feminist critic would have understood.” Most artists,
however, see reasons to check the impulse to respond.

Beyond the questions of the critic’s value in making public mention of the artist
and of responding to potential misinterpretations is the deeper issue of whether or
not criticism resonates as true. Larry Rivers suggested that criticism may prove
most valuable and constructive when it parallels one’s own private doubts and
concerns. Criticism, whether favorable or otherwise, is often able to open up ideas
and provoke discussion.

“Criticism has expanded my vision when the person has tried to make an
intelligible and intelligent statement,” Leon Golub said. “It’s like a goad, a
provocation thrown at you, and it energizes me and my work. Sometimes, I
respond to criticism through my work.”

Not all criticism is unfavorable, of course. Smaller circulation newspapers rarely
knock artwork, and editors often try to help locals—artists or galleries. Frequently,
the artist may be met with praise, which certainly makes the creator feel good but
also may involve a pitfall or two. One can start believing in one’s own touted
“genius” too much, interfering with one’s ability to work boldly.

“Artists who have been pushed around a little should know not to let praise go
to their heads,” Golub stated. “Sure, I’m happy when I get praise, and I get
depressed when something negative comes out. If you let it go to your head,
you’re a schmuck; if you let it stop you from working, you’re self-destructive. You
can’t let either praise or damnation take over.”

Artists may be able to hear criticism only from critics, from friends, peers,
family members, or, perhaps, from no one. Some people respond to criticism in
certain ways, regardless of whether they are artists or shoemakers, but the real
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issue is how confident the creator is in his or her own work. Criticism can come
too early and too hard for some artists, and James Rosenquist recommended that
creators hold off displaying their art until they feel secure in what they have made
—secure enough to make it public and, as a child, let it go off into the world. Once
a work of art leaves the studio, it no longer belongs exclusively to the artist; rather,
it belongs to the world. It is liked and understood according to the tastes and
knowledge of the people who see it, and the creator becomes just one more person
in this chain. Sometimes, criticism opens an artist’s eyes to facets of the work that
he or she hadn’t before realized. The artist learns to step back, watch the processes
of the art world, pick up what good can be gleaned, and go on to the next creation.

THE BENEFITS AND PITFALLS OF CENSORSHIP AND CONTROVERSY
“I’ve refused to become a prisoner of ‘Piss Christ,’” said photographer Andres
Serrano, referring to his photograph of a crucifix submerged into a glass filled
with urine, but the fact remains that he has become a very wealthy prisoner of that
work. The picture, created while a recipient of a $15,000 grant from the
Southeastern Center for Contemporary Art in Winston-Salem, North Carolina,
which itself had received a grant from the National Endowment for the Arts in
fiscal year 1987-88, drew fiery condemnation from religious groups around the
United States and members of Congress, including North Carolina Senator Jesse
Helms. Coming at the same time as the controversy over the indirectly
government-sponsored exhibition of the work of photographer Robert
Mapplethorpe, the outcry came close to abolishing the federal arts agency.

The dispute over “Piss Christ” has proven to be a “double-edged sword,” the
artist said. “Collectors rushed to support me. I’ve sold a lot of work, and I
wouldn’t have sold anywhere near that much if the controversy hadn’t occurred.”
The other side is that the flap broke up the artist’s marriage (“I was a little
paranoid for about nine months”) and made Serrano a symbol, represented by
this one work that colors all he has ever done or will do. “‘Piss Christ’ has been
over for me for a long time; for other people, it may never be over.”

Great public controversies or instances of censorship can’t help but affect an
artist in a significant way. For certain artists, there is a clear upside. “I like to think
that my career would have reached this level without the help of the FBI,” said
photographer Jock Sturges, whose San Francisco studio was raided in 1990 by the
Federal Bureau of Investigation, which confiscated and destroyed many of the
artist’s prints and negatives of nude children before a federal grand jury failed to
indict Sturges. “Certainly, the feds pushed my career ahead by ten years.”
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David Hammons gained considerable publicity and new collectors when his
sculpture of a blond and blue-eyed version of Jesse Jackson (entitled “How Ya
Like Me Now?”) was attacked in 1989 during an outdoor exhibit in Washington,
D.C., with sledgehammers by a group of black men who felt the work disparaged
Jackson. The artist repaired the piece in time for a more recent retrospective,
adding to the work sledgehammers and the logo of the cigarette maker “Lucky
Strike” since “it was lucky for me that those men struck the piece with
sledgehammers, because that got everyone to notice me.”

However, for most artists, the sword is not double-edged. The controversy
elevates an artist’s name and face long enough for the individual to become the
focus of death threats and hate mail, snubs from collectors, dealers, and curators,
with little but a tarnished reputation to show for it.

“Controversy hasn’t been a fast track to success for me in the art world,” said
Kate Millett, whose 1970 “The American Dream Goes to Pot” featuring an
American flag partially stuffed into a toilet behind prison bars has been picketed
by veterans groups and others whenever it has been displayed. The work was most
recently exhibited as part of an “Old Glory” show at the Phoenix Art Museum in
Arizona in 1996, where it was met with protests and condemnations from Senator
Jesse Helms, House of Representatives Speaker Newt Gingrich, and then-
presidential candidate Bob Dole. “I’ve gotten a sort of notoriety because of that
piece and some others I’ve done but, in another way, the controversy hasn’t
affected me a lot because I’ve never been able to sell my sculpture. All my life,
collectors and curators have backed away from me. No dealer has come to me for
any purpose whatsoever. I think I’ve sold only a couple of works to friends, for
$350 apiece.”

Controversy worked in her favor, after her 1971 book Sexual Politics was
published, which became an instant classic among feminists, but her artwork has
never benefitted. Why one artist’s career is aided by controversy but another’s is
not may not be easily understood. Senator Helms denounced both Serrano and
Millett, both of whom produced work that cause viewer discomfort; collectors,
critics, curators, and dealers rallied around Serrano but avoided Millett.

The studio of photographer Marilyn Zimmerman, a tenured professor at
Wayne State University in Michigan, was raided in 1993 by police who confiscated
prints and negatives in a manner similar to the FBI raid on Jock Sturges. She, like
Sturges, took photographs of a nude child—her own daughter, in fact—and the
district attorney decided to drop all charges in the face of protests. However,
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“there was no great surge of interest from collectors in buying my work or from
dealers who might show my work,” she said. The fear that this raid created in her
life “did stop me from photographing the nude. I use other, appropriated images
instead. Frankly, for a long while, I lost the heart to make images.” She also lost
her daughter as her ex-husband used the photograph controversy to gain primary
custody in court.

Instances of censorship effectively ended the art aspirations of two young
artists, David Swim in Austin, Texas, and David Nelson in Chicago. Swim’s
figurative plaster sculpture of a nude man was removed in 1993 from a public art
show. His lawsuit against the city, the mayor, and the head of the local Art in
Public Places program was supported by the Art Censorship Project of the
American Civil Liberties Union and the National Campaign for Freedom of
Expression, but “support for me in Austin was pretty nonexistent. The Austin
Visual Arts Association, which receives money from the city, tacitly supported the
city’s decision.” In addition, the area galleries in which Swim had been showing
his work became “concerned about the work I did, and no other dealers came to
pick me up.”

The controversy and lawsuit (eventually dropped after a trial, several appeals
and an overturned conviction) proved too distracting for him to get back to work.
“I wasn’t in an emotional place where I could create any art,” he said, and he
stopped producing art altogether, taking a job as a computer technical support
representative for Apple.

David Nelson was an art student at the School of the Art Institute of Chicago in
1988 when he placed in a student show a portrait of the late Chicago Mayor
Harold Washington dressed in frilly lingerie. Several black alderman came into
museum’s gallery and took the picture away, inciting an ACLU-sponsored lawsuit
and several protests on both sides. According to the registrar’s office at the School
of the Art Institute, Nelson lives “somewhere in the Midwest and doesn’t pursue
art anymore, to our knowledge.”

Controversy invariably requires that an artist take time away from his or her
work, to speak with police, the press, lawyers, other artists, and even groups that
ask the artist to give a public talk. It also takes an emotional toll. Dread Scott
Tyler, whose 1989 work in an exhibition in Chicago, “What is the Proper Way to
Display the U.S. Flag?” requires viewers to walk on a flag in order to read from a
book, noted that he has received death threats in the mail, his mother has received
death threats at her home and office and that other black artists have received
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these same threats. “People don’t know what I look like,” he said. “They see black
artists and assume they’re me.”

Millett also noted that she felt frightened when Speaker Gingrich “denounced
me on the floor of Congress. In another society, I would be arrested and jailed or
worse that day. There is something about being the target of all this animus. It’s
different than just a bad review when the government is attacking you. It has the
power of social force behind it.”

Artists are sometimes accused of deliberately seeking publicity by courting the
outrageous, then taking advantage of the notoriety in order to sell their work, but
“would you trade what Sturges went through just to get your name out there?”
said David Mendoza, former executive director of the Washington, D.C.-based
National Campaign for Freedom of Expression. Within the first five weeks of the
FBI raid on his studio, Sturges said that he had spent $80,000 on legal fees, “lost
forty pounds, I couldn’t sleep; I was anxious all the time. If I had been convicted,
the sentencing was ten years. I thought I was going to prison. I had read that child
pornographers were usually raped and brutalized in jail, and I would get AIDS. I
thought I was under a death sentence.” He sought psychiatric help.

In the relatively small art world, artists have a large measure of control over the
context in which their work is placed through the exhibition of that art. Public
controversies bring artwork into a far larger realm—photographs of Dread Scott’s
piece appeared on the front pages of the Chicago Tribune, New York Daily News,
and Village Voice, among others—where artists have little to no control. Serrano is
the “Piss Christ” artist, Sturges a child pornographer. Karen Finley, the
performance artist for whom a grant from the National Endowment for the Arts
was recommended by a peer review panel but denied by the agency’s advisory
council in 1990, has been labeled the “chocolate lady” for some much-debated
performances years ago in which she smeared chocolate on her body. Their entire
careers have been reduced to one or more images that encapsulate the public
controversy generated. At other times, their work has been cited by their
opponents in order to make points about something else.

“I saw a picture of my flag-in-the-toilet reproduced in a newspaper,
accompanying an article on why the NEA should be abolished,” Millett said. “I’ve
never received a cent from the NEA, but that didn’t apparently matter to this
newspaper or to the person who wrote the article. I feel horrible about being used
in this way.”

IN AND OUT OF THE SPOTLIGHT
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In 1949, Life magazine published an article whose title asked the question, “Is
Jackson Pollock the Greatest Living Painter in the United States?” Although the
article’s tone seemed to ask readers to answer in the negative—which, based on
the letters to the editor that were published, they did—it heralded a new attitude
by the media toward art. Despite a portrayal of Pollock as an oddity whose work
and mode of art making defied comprehension, the art was described in terms of
his success in selling his works. If he sells, it is assumed, the rest is okay.

Money talks, and in the art world, it publicizes. Publicity has become a staple of
the art world, affecting how artists see themselves and how dealers work. On its
good side, this publicity has attracted increasing numbers of people to museums
and galleries to see what all the hullabaloo is about and, consequently, expanded
the market for works of art. More artists are able to live off their work and be
socially accepted for what they are and do.

On the other hand, it has made the appreciation of art a bit shallower by
seeming to equate financial success with artistic importance. At times, publicity
becomes the art itself, with the public knowing that it should appreciate some
work because “it’s famous” rather than because it’s good, distorting the entire
experience of art. Seeing the touted works of art may be anti-climatic, especially
when—as in the case of Georgia O’Keeffe—the poster images of an artist’s
paintings are often larger than the originals.

Certain artists, artworks, and art collectors have become celebrities in the same
way that the latest supermodel, the Hope Diamond, and society page figures turn
ordinary occasions into notable events by their very presence. One must not forget
the essential irony of Andy Warhol’s comment about everyone’s fifteen minutes of
fame—that this type of notoriety is hollow, more to be watched in a detached
manner than taken to heart.

Then, the fifteen minutes are over. Most people tend to limit their memories to
either what is personally important to them or what is currently being talked
about. It is always with a sense of astonishment that anyone thumbs through a
ten- or twenty-year-old art magazine and remembers the artists who were being
lauded right and left. The obvious question is, “Whatever happened to . . . ?”

The language used to describe these artists’ then-current work is learned,
partisan, and enthusiastic. This artist’s work is a “significant contribution,” that
artist is having a “major show” while another is the “leading spokesman for his
generation.” So many of them never seemed to get written up again and, years
later, one wonders what happened to them. Did they die? Did they stop working?
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Was his or her subsequent work so bad that everyone thought it best just not to
mention it ever again?

They largely continued to live and do work of the same quality, but they all
learned how uneven attention can be in the art world. They also learned what it is
to go out of fashion. “America is a consumption society,” Marisol, a folk-Pop Art
sculptor who was the toast of the art world during the mid-1960s, said. “They take
you and they use you and then they throw you away.”

Marisol was in all the art and fashion magazines and her opinions on fashion,
culture, and cuisine were meticulously noted. People hungering for her
pronouncements have had little sustenance since the late 1960s when she seemed
to disappear—at least from the periodicals. Exhibitions of her work became fewer,
and her name fell into that area of consciousness that includes the name of
President Eisenhower’s Secretary of Agriculture and the first movie one ever saw.

“The people who count don’t forget,” she said, “but you do wonder, when all
the noise dies down, what all the attention was about. Was all that excitement
really about your work or just excitement about being in [fashion]?” She added
that she never stopped working—”but now I just do it more privately.”

All art is created privately, anyway. An artist goes into his or her studio to
commune with the Muse, not with the art magazines, in order to produce a work
of art. But creating art is not just a form of self-therapy, and artists need some way
of gauging their audience. Most artists want to project themselves and get more
than an echo.

The feedback they receive is often short-lived and not without some drawbacks.
Historically, since Impressionism, no single art movement has dominated the art
world for as long as ten years. By the time one group of artists begins to receive
recognition, a new generation has grown up and starts to express itself. The old
group recedes, having made its mark on history, but no one wants to be historical
in one’s lifetime—one might as well be dead.

Painter Ray Parker claimed that he had been through the popularity-neglect
mill several times now: “Taste changes very rapidly,” he stated. “One day,
everyone loves you, the next day no one remembers you. But the changes are fast
enough and cyclical enough that, at least in my case, people come back. Then, they
go away again. You learn to get used to it.”

By now, most artists in the public eye know that some day they will be replaced,
and they must prepare themselves for that eventuality, investing their money now,
producing as much as possible while they’re hot, and attempting to change their
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style with the turns of the market. One of the unwritten credos of today’s art
world is that a young artist (just as a young rock star) may well be considered
through by the time he or she is forty, and one should rush to strike while the iron
is hot. Isn’t that what hype is all about? Commitment by an artist means
persevering even when recognition is not there.

GETTING SUGGESTIONS FOR WHAT TO CREATE NEXT
The director of the Creation Museum in Petersburg, Kentucky, had a suggestion
for sculptor Mark Hopkins, but it was a bit odd. “He wanted me to do a sculpture
of Noah’s Ark, including a dinosaur or two,” he said. (The Creation Museum
“brings the pages of the Bible to life,” according to its website.) “I thought, ‘that’s
ridiculous.’ I told him, ‘it will look like Dinotopia.’ It just wouldn’t make any
sense, so I rejected the idea.” But he said it nicely, diplomatically, “something like,
‘Let me think about that for a while,’ because you don’t want to hurt someone’s
feelings.”

Many, perhaps most, artists get suggestions from people—their dealers, their
collectors, their (artist) friends, and spouses, someone who shows up at an
exhibition opening—for new subjects. “People say to me, ‘I know an interesting
person you’d want to paint,’” said Jamie Wyeth. “Well, I’m not interested in
painting interesting people, thank you very much. I don’t say that to them. I say
something like ‘fine’ or ‘Oh, great!’ and just forget about it.” He doesn’t want to be
rude, either.

Sometimes, the recommendation isn’t for new things but old ones. Dealers have
told Northampton, Massachusetts, artist Scott Prior, “’this painting I could have
sold ten times,’ and I guess the suggestion is to keep doing the same thing.” Other
people come up with ideas for him, based on other interior or exterior views he
has done at some point in his career: “You should paint my summer place. You’d
love the view from the deck.” Things like that. Prior takes a deep breath, also
wanting to be agreeable, and says “something like ‘Oh, that’s interesting’ or ‘I’ll
have to check that out,’” hoping that the subject gets changed.

Where do an artist’s ideas come from? From dreams or their own experiences
or someone else’s art? Quite often all of the above, no doubt. Sculptor Petah
Coyne claimed that, “travel gives me so many ideas. The world is full of amazing
visuals.” Julian Opie, a British painter and sculptor, claimed, “I get loads of ideas
from past artists, from history.” Painter Tula Telfair stated that she isn’t
particularly interested in other people’s ideas because she has so many of her own,
based on themes she has pursued in earlier imagined landscapes. New ideas have
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to get in line. Still, the suggestions from other people keep on coming and, at
times, they get taken up. Painter Eric Fischl noted that a dealer of his work in
Germany “suggested I should explore making paintings based on the bullfight.”
He liked the idea and pursued it.

Fischl isn’t a sports or animal artist, but the subject allowed him to explore a
long-standing theme in his work, the rituals of masculinity, but this time seen
from a different vantage point: The toreador faces down the brute force in himself.

A different type of suggestion occurs with painter and sculptor Alan Magee,
who has incorporated old dolls and household objects into his work as though
these were archaeological finds. “People who know my work have given my gifts
of metal objects and other things they have dug up in a field,” he said. Fellow artist
Lois Dodd “gave me a rusted metal cup she found under her barn, because she
knows I like these kinds of things.” And, he does like these things. “They act as a
provocation to me. They seem to be saying, ‘What do I remind you of? What can
you do with me?’”

Most suggestions are meant well and reflect the fact that these viewers are
connecting to the art in some positive way, something that triggers their own ideas
or memories. Al Agnew, a wildlife artist in Sainte Genevieve, Missouri, tells those
who offer suggestions to him that “‘It’s an interesting idea,’ and let it go at that,”
and it usually ends at that. “I can’t remember anybody seriously following up and
checking to see if I painted it.” At times, it can get a bit awkward. “I once had a
dealer who kept telling me what I should do,” Telfair said. “He seemed like a
frustrated artist.” Taking someone else’s ideas and opinions is more difficult for
some than for others. Painter Peter Plagens noted that “sometimes an art world
friend, my dealer, or a critic (and I do read reviews of my work) will say
something, usually in passing, about something I’ve painted that’ll cause me to
think and maybe change course just a bit.” More often, however, the comment is
“‘Oh, I like this better than that,’ and I end up determined to do more of that.”

LOVE AND MARRIAGE
There are a number of reasons that people marry or divorce and, sometimes, it is
because they are both artists. Another artist will understand the art one is
attempting to create, will accept the lifestyle, and serve as an in-house supporter as
well as an experienced eye. Another artist may also be in-house competition and
one’s fiercest critic, resentful of one’s success and scornful in his or her own.

It is not infrequent that artists marry each other, as the people they tend to meet
in their art studies, at gallery openings, or through their professional associations
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often are involved in the art world. Leon Golub and Jack Beal, for instance, met
their wives (Nancy Spero and Sondra Freckelton, respectively) while attending the
school of the Art Institute of Chicago.

Despite the real benefits for an artist of marrying (or living with) another artist,
the identical careers—regardless of how dissimilar their respective artwork may be
—create tensions for the two of them. Being an artist requires an ego of
considerable size; two such people may find themselves clashing frequently, even
if their disputes have nothing to do with their art or careers. Strong, unbending
wills have destroyed more marriages than anything else.

Some artists approach these issues in advance by talking out a list of potential
concerns. Jack Beal proposed to Sondra Freckelton three times before she finally
accepted. “At first, he had the idea that I might be Madame Matisse, but I said ‘no’
to that. I didn’t study art in order not to have a career on my own,” she said. The
back of their 1953 marriage certificate includes a written “agreement of
partnership” establishing that they are equal partners.

“Artists have to outline what the dangers are, could be, might have been,” said
Miriam Schapiro, a painter who has been married to another painter, Paul Brach,
for over forty years. “You have to discuss whether or not to have the same or
separate friends, whether you want to be treated as a couple or as individuals,
whether your careers allow you to have a family, where you want to live, whether
you want to be in the same gallery or not. They’re all difficult subjects, but
married couples—especially those with the same career—have to be able to
communicate.”

Other artists attempt to resolve the tensions of both spouses being artists
through establishing separate studios (sometimes never even visiting each other’s
studios), using different dealers and generally staying out of each other’s careers.
One example of this was the house that Mexican muralist Diego Rivera had built
for himself and his painter wife Frida Kahlo. There were two separate buildings,
containing two separate living units and art studios, connected by a bridge on the
second floor level.

Having two distinct studios, one for her in the garage and one for him away
from the house, is “a physical manifestation of what is already going on,” said
Scott Prior who is married to Nanette Vonnegut, both of whom are painters. “If
we are too close, we sort of step on each other’s toes. We do talk about each
other’s work, but there are times when Nanny would just as soon that I not say
anything about her work because I can be disruptive.”
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It is relatively seldom that both artists in a marriage receive the same degree of
attention and success in selling their work. At times, one artist’s career is clearly
on the rise while the other’s has peaked, a scenario played out in the film, A Star Is
Born. Collectors, critics, and dealers may come visit one artist’s studio and not the
other’s, which can be especially painful when the two artists share the same space.
Competition and anger may enter a relationship.

“When my wife’s career is doing better than mine,” Leon Golub stated, “I don’t
feel as good about myself and may develop resentment.” Golub added, however,
that he directs that resentment elsewhere—at limited thinking in the art world, for
instance—and not at his wife.

The tension and sense of competition may be too great for some marriages. The
wives of Edward Hopper and Philip Pearlstein gave up their art careers, for
instance, believing that there could only be one “genius” in the family. Sally Avery
said that her “career has flourished over the past twenty years” after her husband,
Milton Avery, died. While he was alive, “I wasn’t trying to promote my own work.
I tried to promote his work because I thought he was a better artist than me.”

Problems are not necessarily lessened when an artist marries a nonartist. Janet
Fish, a painter who first married and divorced an artist, then married and
divorced a nonartist, and currently lives with another artist, noted that “problems
about being an artist are really symptomatic of other problems in the relationship.
Men simply have more problems than women with competition. There is
something in their upbringing that requires them to be the breadwinner. The bad
relationships I’ve had have been when the man’s ego has been too tender.”

She added that “I know some women artists who say their husbands never
come to their openings or to see their shows, as though they are trying to deny
these careers exist.”

While artists marrying artists has a certain logic, the history of art reveals many
examples of artists prefering a caretaker. Almost the entire abstract expressionist
movement of the 1940s and ’50s, for instance, was supported by the wives of the
major artists. Barnett Newman’s wife, Anna Lee, for example, was a typing
instructor; Mark Rothko’s wife worked as a model, and Adolph Gottlieb’s wife,
Esther, taught school. In Europe, it was a tradition for artists to marry “working
girls.” Goethe married his housekeeper, as did Pierre Bonnard and Marc Chagall
—when his first wife left him, Chagall married his next housekeeper. This kind of
marriage (and this kind of support for male artists in general) has largely
disappeared with the advent of the women’s liberation movement.
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Marriage, of course, isn’t a professional decision but a personal one. The
success rate of marriages is not necessarily improved when artists marry critics or
dealers and, in many respects, the marriages of artists are no different than those
of everyone else. Some artists get along well enough both personally and
professionally that they, like Claes Oldenburg and Coosjie van Bruggen or Edward
and Nancy Reddin Kienholz, are able to collaborate on art projects. Others, whose
artistic ideas are not easily compatible, keep their marriage out of their careers as
best they can.

“I think it’s hard to be an artist married to an artist. I think it’s generally hard to
be married and be an artist,” painter Lois Dodd, who was once married to sculptor
William King, said. “When you’re married, you have to think of another person,
and art is a very selfish activity.”

DIVORCE
How much more enjoyable it is to speak of love and marriage than of splitting up,
but divorce happens, and it happens to artists at probably the same rate as for
everyone else. Marital property—everything acquired during the marriage—needs
to be divided in some way: the cars, the house, the bank account, the furniture. So,
too, the artwork created by the artist-spouse, and along with the physical objects
are current and future revenues from licensing as well as the copyright.

Does any of this come as a surprise? “Artists tend not to think of the artwork
they create as property, marital or otherwise,” said Barbara J. Gislason, a lawyer in
Minneapolis who specializes in both family law and intellectual property. Artists
often look at their unsold creations, which may be placed in storage, stacked
somewhere in the studio, decorating the house, or on consignment to a gallery, as
theirs by right. The courts, however, view any artwork created during a marriage
as community or marital property, to which the non-artist spouse has an equal
claim. (That extends to copyright, which a 1987 ruling from the California Court
of Appeals belongs not “only to the author” but “must be considered community
property.”)

Not everything is up for grabs. Artworks created prior to the marriage and
those produced after the couple has separated or filed for divorce (depending
upon the jurisdiction) are not counted as marital property. Payments agreed upon
before the marriage, such as for an art commission or licensing agreement which
arrive after the wedding also are excluded from the marital assets.

The first requirement for an artist in the midst of a divorce is “to develop an
inventory, a detailed list of all the artworks that have been made, which were made
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before the marriage, which were made during the marriage, which have been sold
and at what price, and which haven’t been sold,” said Raoul Felder, a divorce
attorney in New York City. The location of unsold pieces created during the
marriage needs to be identified, and hiding artworks or failure to disclose
licensing documents could be a source of future lawsuits. “Half or even 100
percent of any undisclosed and unallocated assets may be awarded to the other
spouse, depending upon if the failure to disclose is determined to be the result of
fraud by the nondisclosing spouse,” warned Valerie L. Patten, a family and art law
practitioner in Palo Alto, California.

In addition, some value must be assigned these artworks. That evaluation might
be done by a professional appraiser or even a gallery owner—a dealer may be the
only source of pricing information in the event that no secondary market exists
for the artist’s work. Preferably, the spouses will agree on a single appraiser or
dealer to determine values, but both sides are entitled to pick their own experts,
with final estimates negotiated by lawyers or by a judge in a court of law. “You
want to avoid the vagaries of separate appraisals,” said Manhattan attorney
Malcolm Taub, and separate appraisals also double the legal costs. However,
spouses may determine their own valuations, without needing to bring in other
people. Past sales, or the lack of sales, are a central part of the discussion as is a
sense of realism. If an artist has had an exhibition of twenty works and only two of
them sold, for $3,000 apiece, it could be argued that the other eighteen are also
worth $3,000 or that those works have little to no value (or something in-
between). Most states’ divorce laws are based on what is called “equitable
distribution,” which refers to roughly comparable values for each partner on a
marital balance sheet, and the goal of the judiciary is for the spouses to find ways
to divvy up assets and property that each side finds acceptable.

More complicated is determining a value for artworks that have not been
exhibited or even completed: What is the value of a clay model or maquette?
When the piece is brought to a foundry, how many will be cast in an edition, and
what will be the price of each? Taub stated that unfinished artworks might be
assessed at some fraction of their value when completed. In these instances, the
division of artistic property might be structured in terms of future earnings. The
clay model in the studio may not have any value in itself but, if cast in an edition,
could generate revenues in the future. “Unsold works of art have a speculative
value, but it is still a value,” said Amy L. Beauchaine, a lawyer in Orlando, Florida,
whose practice includes both entertainment and family law. “I’ve seen agreements
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where an ex-spouse will be paid less than 50 percent, say 20 percent, if a work
produced during a marriage is sold within three years’ time after the divorce.”
Additionally, the non-artist spouse might agree to cede future earnings in
exchange for being freed from responsibility for a current foundry bill, since debts
accrued during the marriage also belong to both spouses.

“Judges don’t want to take away property from the person who created it,” said
Gislason. They also don’t want to be in the position of assigning market value to
artworks in a marital estate, recognizing that the art market may be in turmoil and
that individual pieces might be sold only as conditions permit. Putting a large
number of artworks on the market at one time is apt to result in lower prices and,
perhaps, few or no sales, which complicates the divorce settlement and damages
the artist’s market. Because of this, judges prefer artists in the midst of a divorce to
devise some means of assigning values to art property that is agreeable to their
spouses without the intercession of the courts. Most family law cases are settled
without going to trial, leaving a judge with no further responsibility than to sign
off on an agreement.

In the end, a divorcing couple is supposed to derive equal value in marital assets
on a final balance sheet. Therefore, “artists need to be realistic about the value of
their own work,” she stated. “If the artist is inflating values, the lawyer for the
spouse is likely to recommend that the artist keep it at the crazy price, and the
spouse will get more on his or her side of the balance sheet.”

During a marriage, an artist may make gifts to his or her spouse of some work
of art, but that gift still is part of marital property. If the spouse wishes to retain
the gift, something of equal value is to go to the artist’s side of the balance sheet.

The fact of incorporating themselves as a business would not separate artists’
earnings and artwork from marital property. According to Brett Ward, a lawyer in
New York City who has handled the divorces of numerous artists, performers, and
writers, “the court would determine the value of the corporation and require, say,
half to be paid to the spouse.”

Until the property division has been settled in a divorce decree, artwork may
not be loaned, sold, or destroyed without the consent of the other spouse. It is
unlikely that the non-artist spouse would object to sales at a gallery exhibition,
since that may lead to money that can be shared, although a sell-off of one or
more artworks at below established prices might be objected to for depressing the
market.

Divorce negotiations are a time of considerable horse-trading. Ward noted that
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“more established artists generally have a wealth of other assets, such as real estate
and investments, which can be traded for works of art that the artists especially
want to retain, while less established artists may only have the works of art.”
Emerging artists may view their artwork as more valuable than their spouses who
hadn’t seen it selling and are willing to trade their interest in it for something
more immediate, such as the computer or the car.

“Things I made I kept,” said painter and printmaker Janet Fish, who married
and divorced painter Rackstraw Downes. “If you’re making these things, it seems
that they should stay with you.” (Downes kept his own paintings after the divorce,
too.) That point of view might have been a point of contention but for the fact that
neither artist was experiencing sales at the time of their divorce, and dividing up
their accumulation of artworks only would have been for sentimental reasons.
When painter Lois Dodd divorced sculptor William King, on the other hand, he
took some of her paintings and she some of his sculpture. “We didn’t argue about
it,” Dodd said. “It was more like, ‘Do you like this piece?’ ‘Can I have that one of
yours?’ We wanted things to be as amicable as possible.”

The value of any licensing contracts or the creation of multiples and derivative
works, known as copyright, similarly is a matter of negotiation, with money
changing hands as part of the divorce settlement or by an agreement to share
profits after the divorce. When Charles M. Schulz, creator of the long-running
“Peanuts” comic strip, divorced his wife of twenty-four years, he agreed to share
future revenues from his work at the initial rate of 27 percent, decreasing over a
ten-year period to 15 percent. Similarly, when comedian Jerry Lewis divorced his
wife, Patti, after thirty-five years, they agreed that he would retain ownership
rights to the films he had made during that time, but she would have a half-
interest in the royalties from them.

With copyright, spouses may decide that one will own the physical object while
the other owns the copyright (that insures an ongoing business relationship
between the two) or one side might buy out the other’s copyright interests. For the
artist, but just as much for the spouse—particularly if there are ongoing financial
interests between the two or children who will need to be supported—the goal
must be to maintain the art career with as little interruption as possible.
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The Search for Money

ot only is art often expensive to buy, it costs money to make, in some cases
a lot of money. There are materials to purchase, studio space and

machinery to buy or rent, perhaps assistants or a foundry to hire; in order to leave
the studio, the artwork frequently must be crated, insured, and shipped. The
world needs to be alerted to the existence of this art, which may require
photographs and mailings. And, of course, let’s not forget the basic overhead of
the artist, who needs food, clothing, and shelter.

Affording to make art is a central concern to most artists, who generally pursue
second (or related) careers until—and even after—their artwork begins to sell.

LOANS
Artists, as other small businesses—shall we call them sole proprietors or
independent contractors? —sometimes need money they don’t have to complete
their work, perhaps to buy a new kiln, frame a show of paintings, fabricate a
sculpture, or produce an edition of prints. Something. Brad White, a sculptor in
Louisville, Kentucky, received a last-minute invitation to exhibit a 7’ x 3’ welded
steel piece in China during the 2008 Beijing Olympics, and shipping the work
there and back cost approximately $1,000, which he didn’t have on hand. Where
would that money come from? “I went to several local corporations in Louisville,
asking if they would sponsor my work at the Olympics, and no one would do it,”
he said. “If I hadn’t been able to find that money, I wouldn’t have been able to
send my work over.”

Finding some needed money is the bane of most every artist’s existence,
especially when they need that money fast. Numerous public and private grant
programs exist, but the process of applying, being accepted (or rejected), and then
receiving money generally takes months. Opportunities can come and go during
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that wait. And the fact is, the foundations and public agencies that make those
grants aren’t looking to help an artist pay for supplies or equipment or shipping
costs: They are interested in the product as it serves the greater community, not
the individual’s operating expenses.

Banks are another option, but they tend to be quite reluctant to make small
loans of perhaps just a few hundred or a few thousand dollars, first, because the
return on investment is so low and, second, it costs as much administratively to
make a small loan as a large one. Additionally, small-scale borrowers might not
have collateral for the loan or the available collateral doesn’t fall into a bank’s
customary notion of assets. Banks also are fearful that self-employed people,
especially those working out of their homes and particularly those who call
themselves artists, can be relied on to repay their loans.

The remaining options are hitting up parents and friends or maxing out credit
cards (or both). For some, another possibility looms.

A handful of private businesses, nonprofit organizations, and public agencies
exist around the country that specialize in small loans, often called “microloans,”
specifically for individual artists and arts organizations. Brad White found his
$1,000 through the Louisville Visual Art Association, which since 2007 has made
microloans of $1,000 to artists living and working in Jefferson County, Kentucky,
charging 3 percent interest for the eighteen-month term of the loan. “A lot of
artists have an exhibition coming up, and they need help paying for installation or
supplies,” said Shannon Westerman, executive director of the Louisville Visual
Art Association. He added that every single loan to date has been repaid.

The Louisville Visual Art Association is not alone in this type of venture. Since
1991, the St. Paul, Minnesota-based nonprofit Springboard for the Arts’ loan fund
has provided approximately a half-dozen loans annually to craftspeople, and
visual and performing artists of between $1,000 and $5,000, to be repaid within
one to three years. “The need has to be arts-related,” said Noah Keesecker,
program manager. “We’re not here to make car loans or to finance a trip to
Spain.” These loans also are not for emergencies, such as paying an artist’s medical
bills (other organizations have funds for catastrophic events), but for purchasing
new equipment or supplies, as well as for opportunities, such as a performance for
which ticket revenues or other earned income will repay the loan or an exhibition
in which the sale of artwork will produce the money to cover the loan.

The borrowing artist would be charged simple, rather than compounded,
interest of one point above the prime rate, and the average payment is $100-$120
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per month until the loan is paid. Collateral is required, which consists of
something that is insured by the artist, such as an automobile or computer (the
artist’s own work will not be accepted as collateral), although Keesecker noted that
the default rate in the twenty years that this loan fund has been in existence has
been less than 5 percent. “We haven’t found artists to be bad risks.”

The Craft Emergency Relief Fund in Montpelier, Vermont, which is best known
for its emergency grants (usually to pay medical bills or to help artisans recover
after a natural disaster or studio fire), also has a loan program that provides
between $500 and $8,000 for work-related expenses, charging no interest and
requiring no collateral for the five-year term of the loan. Les Snow, financial
services manager at CERF, noted that the organization makes 10-20 loans per year
and that recipients are given a seven-month grace period after obtaining the loan
before they are expected to begin repaying it.

Some lending programs for artists have very targeted goals, The nonprofit
organization is operated by the Community Partnership for Arts and Culture in
Cleveland, Ohio, in cooperation with the Northeast Shores Development
Corporation, provides microloans of up to $7,500 (the average loan is $4,000) to
artists purchasing or renovating a building in the city’s Waterloo Arts and
Entertainment District. Yet another arts loan fund for artists, operated by the
Penn Avenue Arts Initiative in Pittsburgh, Pennsylvania, lends money for exterior
or interior building rehabilitation, as well as the purchase of arts materials and
equipment specifically for artists residing in an artist live-work cluster of buildings
along Penn Avenue between Mathilda and Negley Avenues.

Keesecker noted that most banks are wary of lending to “people with spotty or
no credit history.” Over the years, Springboard for the Arts has made loans to
artists who have declared bankruptcy, a bit of brinksmanship that the traditional
financial services industry would pull back from. “We take a higher risk than a
normal lending institution would do.”

Following a somewhat different model is Northern California Grantmakers,
which makes “bridge” loans of $5,000-$10,000 to individual artists and $5,000-
$50,000 to nonprofit arts organizations in the Bay Area. These short-term (six
months) loans, with a current interest rate of 2.25 percent, enable artists pursuing
a project approved for funding by an arts agency in Oakland or San Francisco to
purchase equipment and materials needed for the projects, since the agencies only
will reimburse the artists for their expenditures. The required collateral is the
agency’s promised grant award.
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The process of obtaining the needed money varies from one organization to the
next. The Louisville Visual Art Association is the fastest, awarding loans to
approved artists within one week, but CERF is right up there, usually providing
money to approved craftspeople within two weeks of receipt of a completed
application. Northern California Grantmakers may involve four to six weeks, and
Springboard for the Arts between six and eight weeks. Springboard takes longer
than Northern California Grantmakers because it must start from scratch to learn
about an artist’s credit and professional history while Grantmakers can rely on
other arts funding agencies to have vetted their loan applicants. At Springboard,
there is a credit check, conducted in cooperation with a local bank that partners in
the loan program, an evaluation of the applicant’s employment and bank history
(“the same sort of information you would have to fill out when you want to rent
an apartment, Keesecker said), as well as a current statement of outstanding debts
and overall net worth. The organization also will want to meet applicants in
person and to see samples of the artist’s work, as well as to receive some sort of
document that indicates projected income (“we want to make sure that the artist
has a capacity to handle a loan of this size”). Additionally, applicants would take a
recordkeeping and budgeting workshop that Springboard periodically arranges
for artists seeking loans and others in the Twin Cities area.

Not everyone is accepted for loans. Keesecker claimed that two-thirds are
rejected for such reasons as lack of employment, a too-low credit score, or their
reason for wanting the loan doesn’t qualify. Still, the default rate is low, in part
because the application process is thorough and the organization “keeps in
contact with artists, to make sure we know what’s happening and, if any problems
arise, how we might help. We maintain a high-touch relationship.”

There are other lending programs in the arts, such as those established by the
Alliance of Resident Theatres in New York City (Bridge Fund), Center for
Nonprofit Management in Dallas, Texas (Nonprofit Loan Fund), the Denver
Foundation (Colorado Nonprofit Loan Fund), the Community Foundation of
Greater Atlanta (the Arts Loan Fund), Fine Arts Fund (Paul Sittenfeld Revolving
Loan Fund) in Cincinnati, Ohio, Fund for the City of New York (Cash Flow Loan
Program), New York Foundation for the Arts (Revolving Loan Program) and the
Sacramento Metropolitan Arts Commission (the Bridge Loan Program), but these
are specifically for small to midsize nonprofit arts organizations. Individual artists
are not eligible, although the money be used for artists’ projects being funded by
these groups.
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Artists have many other small loan options than just the organizations whose
programs have “arts” in the title. There are hundreds of other nonprofit
microlenders around the United States, which also provide business counseling
and training to applicants, and many of these organizations themselves borrow
money from the federal government’s Small Business Administration
(www.sba.gov/content/microloan-program) at discounted rates in order to make
loans to small businesses in a variety of fields. These nonprofits make loans to
eligible borrowers in amounts up to a maximum of $50,000. The average loan size
is about $13,000, and repayment plans range from a few months to six years (the
average is three-and-a-half years). Some form of collateral is required, determined
on a case-by-case basis by the particular SBA office, and borrowers are required to
undergo some form of business management training. The Small Business
Administration guarantees between 50 and 75 percent of the principal amount of
its guaranteed loans, thus reducing some of the risk in lending to start-ups that
might not have enough collateral or a solid credit history.

As opposed to banks, nonprofit microlenders don’t assess penalties for early
repayment, since they primarily seek the return of its loan money to lend again.
(That is why they are called “revolving” funds.) “We’re in the ownership business,
not the loan production business,” said Malcolm White, a spokesman for the
Durham, North Carolina-based Self-Help, which since 1980 has provided tens of
millions of dollars in financing to more than 2,000 small businesses (including
artists and craftspeople), nonprofit organizations, and homebuyers in North
Carolina. Self-Help’s loans range in size from $5,000 to $35,000, with interest rates
of the prime rate plus six points (currently, 9.75 percent) and a term of five years
maximum.

The nation’s largest nonprofit microloan provider, Accion USA, which is based
in Boston, has made $119 million in loans to 19,000 entrepreneurs around the
country since 1991, and some of these are individual artists. The process of
applying for a loan may be done online (www.accionusa.org) or in one of Accion’s
offices. The amount of an Accion loan can be for as little as $1,500 and as high as
$50,000, and interest rates range from 8.99 to 15.99 percent, depending upon the
amount of the loan and the credit-worthiness of the borrower. These loans, which
have a maximum term of five years (the majority are two-and-a-half years), often
do not require collateral and can be approved within five to ten business days.
Elizabeth Garlow, business development officer for Accion USA, noted that 35-40
percent of her caseload consists of home-based entrepreneurs, many of whom are
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artists or artisans. In addition, Accion developed in 2010 its “Sprout” loan
program, which focuses on “brand new or pre-revenue entrepreneurs, where loans
may go up to $5,000.”

Brooklyn, New York, jewelry designer Natasha Wozniak in 2010 credited a
three-year $5,000 loan from Accion USA for helping her get out of a financial jam
that was threatening to limit her ability to pursue her career. “I had a credit
situation, where my credit card company was limiting the amount of money I
could charge and raising my interest rate,” she said. “Accion helped me repay my
credit card, reducing the interest I was paying from 30 to 13 percent.”

Most of the country’s 500 or so microlenders are for-profit, and many are
members of the Washington, D.C.-based Association for Enterprise Opportunity
(www.aeoworks.org) or may be located through a small business development
center (www.sba.gov/sbdc). Some microlenders target particular groups, such as
women or minorities, for assistance, while the majority is more general in its
focus.

The interest rates for microloans tend to be higher than for loans offered by
banks, in part because the borrowers represent a varying level of financial risk
and, with some exceptions, these rates tend to fall somewhere between bank loan
and credit card interest rates. (The San Francisco-based Bill Float, which pays
borrowers’ bills up to a maximum of $200, requiring repayment within thirty
days, charges between 7 and 37 percent interest.) The requirements for loans from
for-profit microlenders are generally the same as for nonprofits, although the for-
profits often charge additional fees (application or advance fees, bill processing
fees, monthly service fees, late fees). The money can be used for most anything,
and artists and craftspeople are as apt to request and receive a loan as anyone else.
Where all these microlenders are alike is in their focus on individuals and small
businesses that need small- to medium-sized amounts of money, without placing
undo stress on the applicant’s financial background. “Our applicants need a credit
score of some amount,” said a spokeswoman for the Atlanta-based Kabbage,
which makes loans of between $500 and $40,000 to individuals who sell online
through Amazon, eBay, Etsy, Shopify, and Yahoo! (the microlender is repaid
through the applicant’s ACH or PayPal account). “It doesn’t necessarily have to be
a good score, but the person has to have some credit history.”

CROWD-SOURCED FUNDING
A growing number of artists have been raising money online through peer-to-peer
or “crowd-sourced” funding sites—such as Kickstarter, The Lending Club,

231

http://www.aeoworks.org
http://www.sba.gov/sbdc


PeerForm, and Prosper Marketplace—in which a prospective borrower lists a
project, presents a short business plan and a budget, and waits to see if any visitors
to the site will pledge an investment of some amount, paid out of that person’s
credit card only if the pledges reach the artist’s goal. Kickstarter takes a five
percent cut of all money raised, while both The Lending Club and PeerForm
subtract from money borrowed an “origination fee” of between one and three
percent, charging interest rates on the loan of between 6 and 28 percent.

One fine artist who reached his $60,000 goal (and more, he actually received
pledges of $116,000) was noted New York City photographer Spencer Tunick,
who took a picture at the Dead Sea in Israel in which the water was dotted with
nude models. “I prefer museum sponsorship,” Tunick said, “but the museums in
Israel are controlled by the government, and there is no more difficult
government to get an answer from than the Israeli government, so KickStarter was
really my last resort.”

Crowd-sourced funding sites present artists with a very different audience for
their proposals than that at government agencies, foundations, and corporations
(see Applying for Grants and Fellowships, below). The people who evaluate
requests for funds at agencies and foundations put a much greater emphasis on an
artist’s CV (has the artist done this type of project in the past? Who sponsored the
project? How was it received?), while those who look at proposals at crowd-
sourced sites are more apt to put greater emphasis on a visual presentation: How
does it look? As a result, artists seeking money through one of these sites need to
devote much of their attention and energy to compelling visuals that will grab the
audience, perhaps spurring donations.

EMERGENCY ASSISTANCE
Many things may happen in an artist’s life and career, perhaps a museum
retrospective, a MacArthur Foundation “genius” award, sold-out gallery
exhibitions, and rave reviews in the art magazines. The artist might also fall off a
ladder or fall prey to cancer. Unable to work and facing enormous medical
expenses, often without sufficient or any health insurance, the artist’s world may
quickly implode. “They’re distressed and, by the time they apply to us, they’re
pretty desperate,” said Babette Bloch, president of the New York City-based
Artists’ Fellowship (47 Fifth Avenue, New York, NY 10003, 646-230-9833,
www.artistsfellowship.org), which provides no-strings-attached money to artists
and their families who find themselves in dire financial need as a result of a
medical emergency, disability, or natural disaster.
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The list of artists applying for help to Artists’ Fellowship is long, and the
number of recipients is shorter, based on the amount of money available to give
and the degree to which the awards—currently ranging between $1,000 and
$4,000—can actually help. There is the artist in his eighties who suffered a stroke,
another in his seventies needing hip replacement surgery, another with breast
cancer in her fifties, the young man in his twenties who needed extensive dental
work after a vicious mugging, the elderly artist whose declining health doesn’t
allow him to produce the kind of art that used to pay his bills, the artist with
AIDS, the artist with muscular dystrophy, the elderly artist who can’t pay his rent,
the artist whose health insurance pays for physical rehabilitation but not the cab
fare to get to and from rehab, the artist who is healthy but whose child has been
diagnosed as bipolar and requires expensive treatment. Artists’ Fellowship helps
thirty to sixty artists per year through the organization’s $4 million endowment
raised exclusively by artists’ members’ dues, gifts, and bequests. “We can’t solve
most people’s problems with the money we give,” she said, “but we try to give to
those where our money can do the most good.” She added that the money
provides “a psychological lift, because artists know there is a community of artists
out there wanting and ready to help.”

A five-member Relief and Assistance Committee of the full board makes the
initial review, weeding out ineligible applicants and contacting others for more
information, before making its recommendations to the full board, which votes on
awards. Among the board members is a doctor (who helps evaluate the medical
records), and there is also a psychologist advisor to the board who often contacts
applicants in order to help the board better understand the artists’ situation. (The
psychologist also makes recommendations to the board regarding the need for
ongoing assistance.) Some of the decisions require little discussion, while others
take more, such as the thirty-three-year-old woman artist with lung cancer who
had medical coverage but was interested in alternative treatments that her
insurance did not cover—she received an award.

Fellowship recipients needn’t be members of the organization and, in fact,
many had never heard of the group before but were told that help exists by a
member or someone else. Confidentiality is of paramount importance, because it
is difficult for so many applicants to admit that they have fallen on such hard
times and need immediate help. “Personal information remains personal,” Marc
Mellon, a sculptor and Artists’ Fellowship former president, said. “We receive
applications from some very well-known artists who have fallen on hard times. It
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makes you shake your head wondering what happened, but the information stays
confidential.” He added that “we’re all a traffic accident or fall-off-a-ladder away
from being hit by enormous medical bills.”

Artists’ Fellowship’s application is brief—just two pages—and asks for a limited
amount of information: Is the applicant a professional, self-supporting artist; does
the individual have medical insurance; what is the artist’s individual or household
income; and, what is the nature of the emergency. Applicants are asked to send in
slides of their current work, but decisions are based completely on the basis of
need and not on any assessment of the work’s quality or the interest it may hold to
board members. “Our taste in art is no factor,” said portrait artist Everett
Raymond Kinstler, a former Artists’ Fellowship president. “If they have the
credentials as professional artists and can show they are in financial distress as a
result of hardship, we try to help.”

Various board members note that there are many things that Artists’ Fellowship
is not—it isn’t an insurance carrier, it isn’t a pension, it isn’t a scholarship fund or
granting foundation, it doesn’t have an inexhaustible amount of money, and it
isn’t for people who haven’t earned their livelihood as fine artists (painters,
sculptors, graphic artists). Younger artists have received assistance—the twenty-
five-year-old victim of the mugging was mentioned by several members —but the
primary recipients are middle-aged and elderly. “Younger applicants who are
basically healthy or have a spouse who is healthy and can work are less likely to get
help,” Mellon said. The aim of Artists’ Fellowship is two-fold, to help artists
struggling to get back on their feet (those tend to be middle-aged) and to ease the
financial burdens of artists during the last period of their lives.

Although the oldest of its kind, Artists’ Fellowship is not the only organization
offering emergency assistance to artists in the United States. A variety of nonprofit
groups and foundations provide rapid response aid programs for artists in need,
although they all differ from Artists’ Fellowship in important ways. The Adolph &
Esther Gottlieb Foundation, which was established in 1976, two years after painter
Adolph Gottlieb’s death, has a grants program directed principally toward older
professional artists (“a minimum involvement of ten years in a mature phase of
his or her work”) who have experienced “an unforeseen, catastrophic incident,”
such as a fire, flood, or medical emergency. Dental work and chronic conditions,
however, are not covered. Typical awards are $4,000, and some may go as high as
$10,000. The Pollock-Krasner Foundation, which was set up in 1985, looks to help
artists who are in financial need, including emergency situations, but its principal
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focus is “to get artists going in their careers and help them with their personal
needs,” according to the foundation’s executive vice-president Kerrie Buitrago.
Receiving approximately 2,000 applications annually, Pollock-Krasner provided
$3,216,400 in funding to 185 artists in 2006, or an average of $17,385 per grantee.
Yet another, the Fulton Ross Fund, which was established in 1999, provides up to
$10,000 to artists, but only those living on Florida’s west coast. Below is a list of
many of these and other programs. Because artists frequently have talent and
experience in more than one realm, a few literary and performing arts groups are
also included:

Arthouse
Texas Fine Arts Association
700 Congress Avenue
Austin, TX 78701
(512) 453-5312
www.arthousetexas.org
Emergency grants for artists

Authors League Fund
31 East 32nd Street
New York, NY 10016
(212) 268-1208
Interest-free, open-ended loans to professional writers with health-related concerns

Marshall and Mary Brondum Special Assistance Foundation
P.O. Box 3106
Missoula, MT 59806-3106
Grants to folk artists

Capelli D’Angeli Foundation
P.O. Box 656
Canton, CT 06019
(860) 693-6208
www.capellidangelifoundation.org
Fellowships up to $500 for artists who are survivors of cancer or currently in
treatment for cancer.
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Carnegie Fund for Authors
One Old Country Road
Carle Place, NY 11514
(516) 877-2141
Authors who have published at least one commercial book are eligible for grants as a
result of injury or illness.

Change, Inc.
P.O. Box 54
Captiva, FL 33924
(212) 473-3742
One-time emergency grants up to $1,000 for artists of any discipline who can
demonstrate need.

Craft Emergency Relief Fund
P.O. Box 838
Montpelier, VT 05601-0838
(802) 229-2306
www.craftemergency.org
Awards to craft artists who have suffered medical, financial or business reversals.

Dancer’s Group’s Parachute Fund
Dancer’s Group Studio Theatre
3221 22nd Street
San Francisco, CA 94110
(415) 824-5044
www.dancersgroup.org
Financial support to San Francisco Bay area dancers facing AIDS or other life-
threatening illnesses.

Emergency Artist Support League
P.O. Box 7895
Dallas, TX 75209
(888) 563-2316
www.dallasartsrevue.com/EASL.shtml
Financial assistance to North Texas visual artists and arts professionals in dire
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temporary distress because of an unforeseen medical emergency or other
catastrophic event.

Adolph & Esther Gottlieb Foundation, Inc.
380 W Broadway
New York, NY 10012
(212) 226-0581
www.gottliebfoundation.org
Emergency Assistance Program provides one-time financial help up to $10,000 for
artists facing specific emergencies, such as fire, flood, or medical care.

Berkshire Taconic Community Foundation
271 Main Street
Great Barrington, MA 01230
(800) 969-2823
www.berkshiretaconic.org
Artists Resource Trust provides financial assistance for mid-career artists in New
England

Chicago Artist’s Coalition
70 East Lake Street
Chicago, IL 60601
(312) 670-2060
www.caconline.org
Ruth Talaber Artists’ Emergency Fund

Clayton Memorial Medical Fund
c/o OSFCI
P.O. Box 5703
Portland, OR 97228
www.osfci.org/clayton/index.html
Financial assistance for professional science fiction and fantasy writers in Oregon,
Washington, Idaho, and Alaska with medical ailments.

J. Happy-Delpech Foundation
Around the Coyote Arts Organization
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Flatiron Arts Building
1935½ West North Avenue
Chicago, IL 60622
(312) 342-1359
Grants to Midwest artists with AIDS or other serious illnesses.

Jazz Foundation of America
322 West 48th Street
New York, NY 10036
(212) 245-3999, ext. 24
Financial assistance for full-time jazz musicians who are underinsured or have no
health insurance and require medical treatment.

Katrina Artists Trust Fund
Contemporary Arts Museum of Houston
5216 Montrose Boulevard
Houston, Texas 77006-6598
(713) 284-8251
www.camh.org/kat.html
Financial support for visual artists in Louisiana, Mississippi, and Alabama who
were affected by Hurricane Katrina.

Louisiana Division of the Arts
P.O. Box 44247
Baton Rouge, La 70804-4247
(225) 342-8180
www.crt.state.la.us/arts
Director’s Grant-in-Aid Program (for special opportunities and/or emergency
situations)

Max’s Kansas City Project
P.O. Box 2067
New York, NY 10013
www.maxskansascity.org
Funding and resources for emergency situations, including medical aid, healthcare,
legal aid, housing, food, and grants to individuals in the arts.
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The Mayer Foundation
20 West 64th Street
New York, N.Y. 10023
www.fdncenter.org/grantmaker/mayer
Grants of $2,500-$5,000 to individuals burdened by poverty

Montana Arts Council
P.O. Box 202201
Helena MT 59620-2201
(406) 444-6430
www.state.mt.us/art
Opportunity Grant (for special opportunities and/or emergency situations)

Musicians Assistance Program
Local 802, American Federation of Musicians
330 West 42nd Street
New York, NY 10036
(212) 244-1802
Emergency financial aid for Local 802 members.

Musicares
156 West 56th Street
New York, NY 10019
(212) 245-7840
or
3402 Pico Boulevard
Santa Monica, CA 90405
(310) 392-3777
or
1904 Wedgewood Avenue
Nashville, TN 37212
(615) 327-0050
or
1300 West Belmont Avenue
Chicago, IL 60657
(773) 880-2423
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or
P.O. Box 82061
Austin, TX 78708
(512) 873-0204
www.grammy.com
Musicares Program provides financial assistance to artists in emergency situations.

PEN American Center
588 Broadway
New York, NY 10012
(212) 334-1660, ext.101
www.pen.org
PEN Writers Fund awards grants or loans up to $2,000 to professional published or
produced writers.

Pollock-Krasner Foundation
836 Park Avenue
New York, NY 10021
(212) 517-5400
www.pkf.org
Emergency assistance grants for artists who have suffered a catastrophe.

The Martha Boschen Porter Fund, Inc.
145 White Hallow Road
Sharon, CT 06064
(860) 364-5942
Grants of $1,000-4,000 to needy artists residing in northwest Connecticut or New
York City.

The Fulton Ross Fund For Visual Artists
P.O. Box 15022
Sarasota, Florida 34277
(941) 928-4539
www.fultonrossfund.org
Grants up to $10,000 to Florida west coast artists in financial need.
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Santa Fe Art Institute
Emergency Relief Residency Program
P.O. Box 24044
Sante Fe, NM 87502
(505) 424-5050
www.sfai.org
Supported residencies for artists and writers whose lives and work have been
disrupted by domestic, political, or natural disasters.

Screen Actors Guild
Catastrophic Health Fund
5757 Wilshire Boulevard
Los Angeles, CA 90036-3600
(323) 549-6773
www.sagfoundation.org
Grants to guild members and their dependents suffering from a catastrophic illness
or injury, who are unable to afford the Screen Actors Guild’s health plan.

Science Fiction and Fantasy Writers of America
Medical Emergency Fund
P.O. Box 877
Chestertown, MD 21620-0877
www.sfwa.org/org/funds.htm
Interest-free loans to members facing unexpected medical expenses

Society of Singers
6500 Wilshire Boulevard
Los Angeles, CA 90048
(866) 767-7671
www.singers.org
Financial assistance for singers with personal, medical, or family crises.

George Sugarman Foundation
448 Ignacio Boulevard
Novato, CA 94949
www.georgesugarman.com
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Grants for painters and sculptors in need of financial assistance.

Sweet Relief Musicians Fund
4150 Riverside Drive
Burbank, CA 91505
(818) 563-5140
(888) 955-7880
www.sweetrelief.org
Financial assistance to professional musicians facing illness, disability, or age-
related problems.

Visual Aid
116 New Montgomery Street
San Francisco, CA 94105
(415) 777-8242
www.visualaid.org
Grants to artists with cancer, AIDS or other life-threatening illnesses.

Herbert and Irene Wheeler Foundation
P.O. Box 300507
Brooklyn, NY 11230
(718) 951-0581
Emergency grants to artists of color (for housing, medical, fires, floods)

Will Rogers Memorial Fund
10045 Riverside Drive
Toluca Lake, CA 91602
(877) 957-7575 or (818) 755-2300
www.wrinstitute.org
Short-term payment of rehabilitative medical expenses for members of the
entertainment industry.

Writers Emergency Assistance Fund
1501 Broadway
New York, NY 10036
(212) 997-0947
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http://www.asja.org/weaf.php
Financial relief assistance to professional writers, 60 years of age or older, of
nonfiction books and magazine articles.

ARTISTS’ FOUNDATIONS
Like many other artists advancing in age, Lee Krasner began to think about what
would happen to her art and other assets when she died. And, like a number of
other artists with significant artwork and other assets, she created a nonprofit
foundation through her will to shelter her estate from high death taxes. But, what
sort of foundation should this be? What would be its purpose? Most artists’
foundations serve the posthumous interests of the artists, as trustees and
administrators arrange exhibitions of their work, prepare a catalogue raisonné,
inventory work, and make documents and archival material available to scholars.
The Henry Moore Foundation in England, for instance, was set up in 1977 to
“advance the education of the public by promoting their appreciation of the fine
arts, particularly the work of Henry Moore.” In somewhat more inflated language,
the foundation created by Salvador Dali in 1983 in Spain aims to “promote, boost,
divulge, lend prestige to, protect, and defend in Spain and in any other country
the artistic, cultural, and intellectual oeuvre of the painter . . . and the universal
recognition of his contribution to the Fine Arts, culture, and contemporary
thought.”

Certainly, protecting her art and that of her late husband Jackson Pollock from
being quickly sold off or given away to museums in order to avoid estate taxes, as
well as educating the public to their respective artistic accomplishments, was on
Krasner’s mind. However, it was when her lawyer, Jerry Dickler, reminded her
that “but for the grace of God, she might have had to apply to a foundation for a
grant, if any foundation like that might have existed,” she decided to make the
main activity of the Pollock-Krasner Foundation the support of artists.

Since 1985, when the Pollock-Krasner Foundation was established (the year
following Lee Krasner’s death), awards of between $2,000 and $3,000 have been
given to painters, sculptors, and artists who create works on paper. In all, $33
million in no-strings-attached grants have been awarded, making this the largest
private foundation giving grants to artists in the world.

A number of artists’ foundations have a similar interest in helping artists who
are “emerging,” or “under-recognized” or facing a medical or financial emergency.
The W. Eugene Smith Foundation, which is administered by the International
Center of Photography in New York City, provides a grant of up to $30,000 “to a
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photographer whose past work and proposed project follows in the tradition of
W. Eugene Smith.”

Fifty or even thirty years ago, there were not so many artists’ foundations.
However, “post-1960 artists have done much better than many earlier artists who
often didn’t have the wherewithal to set up a foundation,” said Sanford Hirsch,
executive director of the Adolph and Esther Gottlieb Foundation, which makes
grants to individual artists in amounts ranging from $2,000 to $20,000.

Among the artists’ foundations that make awards to individual artists are:

The Archipenko Foundation
P. O. Box 247
Bearsville, NY 12409
(845) 679-8191
www.archipenko.org

Change, Inc.
P.O. Box 54
Captiva, FL 33924
(212) 473-3742

Richard A. Florsheim Art Fund
4202 E. Fowler Avenue Usf 30637
Tampa, Florida 33620-9951
(813) 949-6886
www.florsheimartfund.org

Samuel L. Francis Foundation
5440 McConnell Avenue
Los Angeles, CA 90066
(310) 577-0757
www.samfrancisfoundation.org

The Adolph and Esther Gottlieb Foundation
380 West Broadway
New York, NY 10012-5115
(212) 226-0581
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www.gottliebfoundation

Nancy Graves Foundation
450 West 31st Street
New York, NY 10001
(212) 560-0602
www.nancygravesfoundation.org

The Willem DeKooning Foundation
c/o John Silberman Associates
145 East 57 Street
New York, NY 10022
(212) 319-3737
www.dekooning.org

Jacob and Gwendolyn Lawrence Foundation
P.O. Box 5533
New York, NY 10027
(212) 368-2030
www.lawrencefoundation.org

Pollock-Krasner Foundation
863 Park Avenue
New York, NY 10021
(212) 517-5400
www.pkf.org

Joan Mitchell Foundation
P.O. Box 1902
New York, NY 10025
(212) 865-8491
or
89 Reynolds Street
Bronx, NY 10464-1517
(718) 885-2759
www.fdncenter.org/grantmaker/joanmitchellfdn
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Robert de Niro, Sr. Estate
Tribeca Film Institute
32 Avenue of the Americas
New York, NY 10013
(212) 274-8080
http://www.robertdenirosr.com

George Segal Foundation
136 Davidson’s Mill Road
North Brunswick, NJ 08902
(732) 951-0950
www.segalfoundation.org

W. Eugene Smith Foundation
c/o International Center for Photography
1133 Avenue of the Americas
New York, NY 10036
(212) 860-1777
www.smithfund.org

George Sugarman Foundation
448 Ignacio Boulevard
Novato, CA 94949
(415) 713-8167
www.georgesugarman.com

APPLYING FOR GRANTS AND FELLOWSHIPS
A frequently hoped-for option is receiving a project grant or fellowship from
some private or public entity that pays for all or a substantial part of the costs.
There are certainly a variety of options in this area for artists and arts
organizations, including local, state, regional, and federal arts funding agencies,
private and governmental public art agencies, foundations, corporations, and even
churches.

Fellowships are the most sought-after form of artistic support, as they permit
artists to pursue and enhance their careers without requiring artists to produce
something in order to be paid. Money for individuals (including artists) comes in
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a variety of forms: There are year-long (sometimes renewable) scholarships and
fellowships, most of which are for undergraduate or graduate study, that do not
require a completed project in order to receive the entire sum of funding; next are
project grants (payments for short-term projects, such as painting a mural, or
services, such as teaching a workshop) and project fellowships (sabbatical money,
for instance, for an academician studying a specific subject), as well as sudden
opportunity grants (more quickly allocated money to help finance a career
opportunity). In addition, technical assistance (donated services of lawyers,
accountants, or marketing specialists, for example) and in-kind support (such as
tools, machinery, and office equipment) are a noncash form of help that
corporations and governmental agencies sometimes provide.

The amount of money available from funding sources is wide-ranging. Some
fellowships are designed to support an individual (without the need for another
job) for the entire year, while others are more like a clap on the back. The
Arrowhead Regional Arts Council in Duluth, Minnesota, offers fellowships of
$1,000, and the Massachusetts Cultural Council’s artists fellowships are for
$10,000. The National Endowment for the Arts has $25,000 fellowships for
writers, and Pew Fellowships in the Arts in Philadelphia, Pennsylvania, provides
$60,000. Few people grow rich on a project grant, as the money covers the work-
related costs (including the artist’s own labor) of completing the project.

FISCAL MANAGEMENT
Most financial support for the arts comes in the way of project grants, which are
predominantly made not to individual artists but to private nonprofit “umbrella”
organizations that sponsor the artist and provide financial management for the
grant allotment. Most foundations are prohibited by their charters from making
grants to individuals, and corporations only receive a tax write-off for their
monetary gifts to not-for-profit organizations. These organizations, acting as
middlemen, take responsibility for insuring the project’s success and absorb
responsibility in the event of failure, relieving the funding source of the need to
defend itself as vigorously (a governmental agency and angry constituents or a
corporation and its stockholders).

Research is the key element, finding the most appropriate sponsoring
organization, locating the most likely funders. There is no typical organization,
nor is there any list of such organizations. The organization can be any nonprofit
group that agrees to sponsor an artist’s project for the purpose of attaining
funding from a third party source. The organization need not be specifically arts-
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oriented; a chamber of commerce, church, civic, or community organization,
historical society, hospital, museum, school, self-help group, United Way, YMCA,
or any other group may sponsor an artist. Some organizations regularly sponsor
artists while others may only do so once. Many of these fiscal managers charge
fees, usually a flat percentage of the grant (no more than 10 percent), and the
services that they offer to artists range widely. As when they are hunting for a
dealer or gallery to represent them, they should look for an umbrella group that
most closely fits their ideas and working style and that doesn’t charge too much.

In general, these organizations help artists by focusing their project ideas into a
proposal that is clearly stated and fundable. They may also help locate the most
appropriate funding sources. Artists usually must fill out their own grant
applications but the organization will submit a letter of support, which lets the
funding source know that the project has been prescreened and found acceptable
—in effect, the organization puts its imprimatur on the artist. Then, when the
project is funded, the organization will receive the money, and administers it,
distributing it to the artist (usually on a reimbursement basis) and taking care of
all other bookkeeping. The organization submits a final report to the funding
source at the completion of the project. Umbrella groups are apt to work locally: A
Pittsburgh nonprofit organization is unlikely to sponsor a project in Arizona.

The best places to find out information about potential umbrella organizations
for an artist’s project are the funding sources themselves. Any of them may direct
artists to organizations with which they have worked in the past as well as indicate
which groups are not thought of as reliable. Beyond this, artists should contact
other artists who have used the organization as an umbrella to find out exactly
how much and what kind of assistance was offered, whether or not the group’s
administrator seems trustworthy, and what (if any) fees were charged. Another
point to ask: If there were disputes along the way, how were they resolved?

With organizations that regularly sponsor artists in this way, a formal
agreement probably already exists. Groups that have not acted as fiscal managers
in the past are unlikely to have a standard contract, and artists should establish in
writing what the respective roles and responsibilities are. Among the points that
would be included in this agreement are how the artist is to be paid (as a lump
sum or in installments, throughout the project or after its completion), how the
work is to be installed and maintained (and who pays for installation and
maintenance), how the artwork will be promoted and insured (and who pays for
promotion and insurance), what services the organization will provide the artist
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(including the use of support staff, office equipment and studio space, not-for-
profit mailing privileges, and assistance in finding suitable funding sources), and
what the organization charges for these services. Some groups act as an umbrella
organization for free, believing this kind of work to be a service to the field.
However, most others charge a percentage of the money raised for the project,
ranging from 3 to 10 percent.

The New York State Council on the Arts refuses to provide funding for any
umbrella organization that charges an artist more than 10 percent. On the other
hand, colleges and universities regularly take 50 percent of the research grants that
their professors and scientists are given. Of course, they provide the facilities in
which the actual work can be done.

SO WHO WILL PROVIDE THE FUNDING?
There are basically five categories of funders: private, nonprofit foundations;
government on the federal, state, and local levels; corporations; individuals during
their lives or through wills; and a more miscellaneous grouping of associations,
clubs, local organizations, unions, and societies. If they all operated with the same
procedures and goals, one could submit the same proposal to any number of
them. However, they are all different and none should be sent a proposal or
application without first learning a particular funder’s procedures and history of
giving, as well as who actually makes the decisions. (It is wise, for instance, to
submit a proposal to a specific individual rather than to a “Dear Sir” or “To
Whom It May Concern.”)

Grant-seekers need to maintain a wide perspective when approaching the issue
of fundraising. The project may be an arts event or the creation of a specific
artwork, but the realm of potential funding sources need not be limited to those
agencies that support the arts. Most art presents a vision of the world and its
inhabitants, and there are funding sources available for almost every global and
human concern. Artists should ask themselves, does the project have an
educational component (agencies that provide funding for education might be
interested, for example)? Does the project involve the environment or science,
history (cultural, economic, political, or social) or specific groups (African-
American, Asians, the elderly, the handicapped, labor, Latino, Native American,
religious denominations, and the young, among others)? Who will benefit from
the project (a target audience or a general population within geographical
boundaries)? It might be beneficial for artists to create a chart of the subject areas
involved in the project and its potential interest to constituency groups: this chart
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will prove helpful when it is time to prepare an application.
In general, one may say that all granting agencies and organizations are more

likely to provide money for the types of projects and programs they have funded
in the past than something completely new. What should be fresh is the manner in
which the artist tackles a familiar problem.

FOUNDATIONS
Most foundations that support the arts (their charters, filed with a state attorney
general, indicate the areas of charitable giving) tend to focus exclusively on
nonprofit organizations (again, their charters must specifically state individual
fellowships if they are to award them). The Elizabeth Greenshields Foundation,
which is located in Montreal, Canada, but gives half of its fellowships to United
States applicants, awards $12,500 (Canadian) specifically looks to “aid talented
artists in the development of their careers.” Both the Bush Foundation in St. Paul,
Minnesota, and the Pew Foundation in Philadelphia provide $60,000 fellowships
to individual artists in a variety of media and disciplines, and a sizeable proportion
of the recipients can be described as “emerging.” At the Bush Foundation, this
money goes to “artists at all stages of their careers,” according to assistant director
Kevin Bitterman, who added that of the fifteen awards made every year between
two and four are to artists under thirty. Similarly, one-third of the artists who
receive Pew Fellowships are “in the early part of their careers,” Melissa Franklin,
Pew’s program director, said.

A number of community foundations around the country, which primarily
raise money in order to fund social service programs within a region, also have
specific fellowship programs for individual artists, such as the California
Community Foundation in Los Angeles (The Fellowships for Visual Artists), the
Silicon Valley Community Foundation with locations in Menlo Park, San Mateo,
and San Jose (Emerging Artist Fund), the Vermont Community Foundation in
Middlebury (New Works), the Princeton Area Community Foundation in New
Jersey (Thomas George Artists Fund Grant Award for emerging artists), the Arts
Fund of Santa Barbara in California (Individual Artist Awards Program), the San
Francisco Foundation (Fund for Artists), the Berkshire Taconic Community
Foundation in Great Barrington, Massachusetts (Martha Boschen Porter Fund),
and the Waterbury Foundation in Waterbury, Connecticut (Lois McMillen
Memorial Scholarship Fund, for women who would like to pursue an artistic
career).

Foundations are probably the best-tracked group of funding sources in the arts,
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because of the Foundation Center (www.foundationcenter.org), which collects
information about foundations from the Internal Revenue Service, as well as
conducts regular surveys of foundations.

The Council on Foundations (www.cof.org) is a good source of information on
community foundations. Another source of information on foundations in one’s
own area is the Regional Association of Grantmakers (www.givingforum.org),
which is composed of fifty-nine organizations around the United States. Another
source of information is The Funding Exchange (www.fex.org), a group of fifteen
politically active, left-of-center private foundations around the country that also
occasionally provides funds for art projects related to community organizing or
current social issues.

CORPORATIONS
Under current law, businesses are permitted to take charitable deductions of up to
10 percent of their pre-tax net income, although it is quite rare indeed to see
corporations granting away that much of their money. Company executives must
answer to stockholders, who sometimes are not excited about charitable giving
programs in the first place, and this also explains why corporate grants are usually
small and for nonadventurous projects. Ninety percent of all corporate support is
spent on the local level, where a company has its headquarters and in the cities in
which it has operations, according to the New York City-based Business
Committee for the Arts. Because of this, one should contact the local chamber of
commerce for the names and contact people in businesses that have contributed
money to the arts and culture in the past. One may also contact the local Better
Business Bureau (www.bbb.org).

Companies made charitable grants for a number of different reasons: They look
to create a positive public image, to influence legislators and opinion-makers, to
build community relations, to keep up with the competition, to please special
interest groups, to support employee services, to increase productivity, to entice
prospective employees and to associate with quality. However, most corporations
tend to be rather secretive about their giving programs, publishing no brochures
on how to apply or what they give money to; the annual report rarely mentions
giving in anything but vague terms. In many cases, companies prefer to treat their
support for the arts not as charitable gifts but as standard business expenses, such
as commissioning artists to decorate a lobby or offices, hiring musicians or
dancers to perform for employees, using a portion of the public relations budget
for a fair or festival, even lending out their employees or equipment to assist an
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arts event or project.
Without the myriad of publications available at the Foundation Center available

for corporations, grant-seekers must do their own sleuthwork. Grant-seekers must
ask themselves what the company would gain by supporting their projects (is the
idea potentially profitable to the company? will it serve the employees? will the
proposal help the company realize its corporate giving goals?) and tailor their
proposals accordingly.

Additionally, grant-seekers must know what the company produces and what
its future plans are. (Trade associations and articles in the business press are apt to
reveal that information.) They must also know the organizational structure of the
company. (It is not enough to have ideas—one must know how new projects are
proposed, accepted, and implemented within the company.) There are a number
of books and online subscription services through which one may obtain
significant information about a company and its top management, including
Standard & Poor’s Register (updated annually), Ward’s Business Directory of U.S.
Private and Public Companies (updated periodically), Dun & Bradstreet Million
Dollar Directory (updated periodically), Thomas Register (updated periodically).
Macrae’s Blue Book (updated periodically) is available as a CD-ROM ($699) and
The Directory of Corporate Affiliations (updated periodically) is produced by
Lexis/Nexis. Many businesses also have annual reports and a website. Some
corporations and most graduate business schools at universities have their own
libraries where specific information about its history of giving may be found (one
may need to make an appointment). R.R. Bowker’s American Library Directory
and Gale Research’s Directory of Special Libraries and Information Centers may
additionally lead grant-seekers to libraries bearing pertinent information about
businesses with giving programs.

CORPORATE FOUNDATIONS
There are perhaps 2,000 corporate foundations in the United States, which are
designed to separate charitable giving from the regular activities of a company but
often are still quite tied to that business. Take, for instance, the Herman Goldman
Foundation, which was created in the 1940s by the New York City law firm
Brauner, Baron, Rosenzweig & Klein and has a $32 million endowment. The
foundation gives approximately 150 grants per year, totaling $1.7 million (the
average grant is $6,000-$7,000). Of those 150 grants, only about twenty are to
organizations to which no one on the foundation’s board has a personal interest,
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according to Rich Baron, director of the foundation.
Those twenty grants not pertaining to board members’ personal and

professional interests generally are made from Rich Baron’s small discretionary
funds. “I’ve been told by board members here not to network,” Baron said. “They
don’t want a high profile—they don’t want any profile. They don’t want the phone
to ring off the hook.” Those looking for a grant from a corporate foundation
should probably make it their business to meet and become friendly with a higher-
up at the company.

GOVERNMENT
Government arts agencies are public entities (and not involved in national
secrets), so their support for arts and culture on the local, state, and federal levels
should be the relatively easy to identify. However, not all funding to the arts in a
given state is conducted through the single state arts agency. For instance, Kansas
has an accessible arts program for the blind through its Department of Education,
while Massachusetts has an arts therapy initiative through its Department of
Social Services and Hawaii has a dance program for prison inmates through its
Department of Correction. Departments of Parks and Recreation or of Travel and
Tourism may also be sources of support for arts organizations and activities. Then
there may be arts-related line items in the state budget, such as funding to a
museum or other cultural institution, with appropriated money outside of the
state arts agency budget. Ferreting through what a particular government funds,
or through what means, can be difficult and frustrating. or capital improvements
for a performing arts center or a literacy program in the state libraries.

More complete information on state government programs and agencies may
be found from the National Conference of State Legislators (www.ncsl.org) and on
the website of the National Endowment for the Arts (www.arts.gov/partnerships).
There, one sees that the federal government provides money for cultural activities
through the Departments of Commerce, Defense, Education, Health and Human
Services, Homeland Security, Interior, Justice, State and Treasury, as well as other
federal agencies. The awards process differs from one agency to the next.

LOCAL ARTS AGENCIES
There are an estimated 3,800 local arts agencies around the United States, two-
thirds of which have discretionary funds with which to make grants. According to
Randy Cohen, director of research for the National Assembly of Local Arts
Agencies, “‘benefit to the community’ tends to be the top priority. Local arts
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agencies are about all of the arts for all of the people, and artistic excellence is not
necessarily the single most important concern.” It is otherwise difficult to predict
funding priorities and patterns: Some local arts agencies give most of their money
to a few local major arts institutions, with little remaining for other organizations
(that may work to the detriment of emerging artists), while others have no qualms
about making grants to organizations that do not have 501(c)(3) nonprofit
incorporation. As public agencies go, local arts councils have the least money to
give, with average grants of $1,200 for communities with populations under
30,000, and $23,000 for cities of more than one million people. Most local arts
agencies are completely run by volunteers, who make all decisions about funding.
For information on local arts councils near you, contact Americans for the Arts
(www.artsusa.org).

STATE ARTS AGENCIES
Each state in the union and all six American territories have governmental arts
agencies. Like the local arts councils, an important criterion for funding is making
the arts accessible to people, insuring that public tax dollars are spent in the
interests of the public. However, artistic excellence is a higher priority than at the
local level, and applicants are usually judged by peer-review panels. These panels
change from one year to the next, maintaining diversity in the process of artistic
selection. The conventional wisdom about state arts funding is that agencies give
smaller grants to more organizations. Almost every state arts agency provides
fellowships, usually on an alternating year basis (crafts and visual arts one year,
performing arts the next year, perhaps, literary the following year) in amounts
ranging between $1,000 and $10,000. Eligibility requirements are broad
(applicants must be eighteen years of age or older, not full-time students, and
professionals rather than amateurs) and these awards are not specifically for
young or emerging artists. Competition may be intense for these fellowships, but
the majority go to artists in their twenties and thirties who are still in the process
of building a career.

For more information about state arts agencies, contact the National Assembly
of State Arts Agencies (www.nasaa-arts.org).

REGIONAL ARTS AGENCIES
There are seven agencies around the United States (Arts Midwest, Consortium for
Pacific Arts and Culture, Mid-America Arts Alliance, Mid-Atlantic Arts
Foundation, New England Foundation for the Arts, Southern Arts Foundation,
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and the Western States Arts Foundation) set up and supported by both the
National Endowment for the Arts and the state arts agencies (with additional
fundraising from corporations and individuals) in order to provide assistance to
individual artists and arts organizations on a regional level.

The stated intent of the seven arts agencies is to promote the arts of their
respective regions. On a practical level, that means that more artists and arts
organizations are eligible to receive grants than they would if they only had the
National Endowment for the Arts or a state arts agency that they could apply to.
The other main emphasis of the regional arts agencies is promoting interstate
cultural activities, such as providing financial support for a theater company’s
regional tour, arranging collaborative efforts between arts organizations within
the region or holding a conference. Each regional arts agency works differently,
but they all tend to make awards to between 60 and 80 percent of their
organizational applicants and to five percent of their individual fellowship
applicants.

NATIONAL ENDOWMENT FOR THE ARTS
As one moves from local and state to regional and federal arts agencies, there is
more and more prestige attached to grant recipients, but there is also stiffer
competition for awards and more paperwork involved in the application process.
The prestige results from the increasing emphasis on artistic excellence as the
central factor in receiving a grant, especially at the federal level. The degree of
competitiveness is heightened by the fact that applicants throughout the United
States, rather than simply from one’s own region, state, or town, vie for funds.
Only between two and three percent of the applicants in the literature fellowship
category receive awards, which range from $5,000 to $20,000.

One is permitted to apply to the National Endowment for the Arts and to the
regional arts agencies at the same time. In fact, one Maryland sculptor received
fellowships in 1993 from both the arts endowment and the Mid-Atlantic Arts
Foundation, although such coincidences are rare (the regional agencies tend to
look to support artists who are unlikely to receive fellowships on the national
level). After one receives an NEA fellowship, however, an artist is prohibited from
applying to a regional agency for ten years.

ASKING FOR MONEY
The search for project grants and fellowships is a two-part process: On the one
hand, there is a hunt for appropriate and likely funding sources, and the process of
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winnowing down that field is long and difficult; on the other side is the process of
developing an idea for a proposal and tailoring it to a particular funding source (in
terms of the objective, budget, how and when money is spent, the statement of
need, and the type of endorsements included). Obviously, there is more to
requesting funding than remembering to say “please.” There is an elaborate
process of both locating financial sponsors and making an application for that
money.

The nature of the application often differs from one granting agency to the
next. Corporations rarely have formal applications, while governmental agencies
always do; the largest foundations often have application forms, and the smaller
ones sometimes do. Contacting the funding source in advance allows one to
gather information about which types of projects are most likely to receive an
award—enabling grant-seekers to tailor their proposals—and how the
organization wants to be approached. Many state arts agencies permit grant-
seekers to download application forms from their websites.

In all cases, it is valuable to establish a personal relationship with the specific
individual making the funding decisions by means of a telephone call or a letter
requesting an appointment. This type of letter is straight-forward, describing an
idea in general terms (not so specific that it cannot be modified according to the
interests of the funding source) that would interest the individual receiving the
letter.

When application guidelines state “no telephone calls” or “no appointments,”
one may attempt to make contact with other staff or board members of the
granting agency through networking and advocates. When looking for funding,
artists cannot think of themselves as alone and unknown: They need to draw upon
all of their (and their spouses’ and friends’ and relatives’) relevant contacts. A
board member or officer of the umbrella organization sponsoring one’s project,
for instance, might know someone—or know someone who knows someone—
may write a letter on one’s behalf or set up a telephone appointment or actual
meeting. A member of an association to which one belongs, a religious leader, or
even a member of Congress might also be approached to lend support for a
proposal by letter or arranging a meeting with someone at the funding source.

The value of a personal connection cannot be minimized. By speaking with the
artist over the telephone or, better, in person, the individual involved in grant-
giving makes an investment in time and interest, which they will not want to view
as wasted. That same individual will also take very seriously endorsements by
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staff, board members, and other noted figures—in short, grant-seekers want to
make it hard to be turned down.

Eventually, a request for funds will need to be put on paper and submitted by a
certain date. In certain instances, a one-page letter may suffice. However, even in
the most informal of proposals, four main points need to be made:

•   The first is to clearly define the nature of the art project and its importance as
well as indicate that it is do-able. Documentary material, such as a drawing of
the project or a maquette, helps reveal what the artwork will actually look
like.

•   The second is noting the experience and qualifications of the person, team,
or organization planning to accomplish the project. Reviews or other notices
of the artist’s past work of this type are useful.

•   Third, it is important to note that other factors (such as facilities in which to
site the art project, the support of colleagues, an institution or town body, the
availability of materials, and other sources of financial support), which
ensure the project will be successfully realized, are in place.

•   Finally, the project should be of the sort that the foundation or arts agency to
which one is applying has shown a decided preference. That final point needs
to be discovered through research in the various publications. Potential
sponsors who have clearly indicated an interest in projects that assist the
educational process in public schools, for instance, may be more interested in
an arts-in-the-schools idea than a community poetry reading.

INDIVIDUALS
“People spend a lot of time courting foundations and corporations for charitable
gifts, but it is really individuals who do the bulk of all giving,” said Ann Kaplan,
former director of research at the Chicago-based Giving Institute. Annually,
individuals provide approximately 85 percent of all charitable gifts—well ahead of
foundations (9.3 percent) and corporations (5.7 percent)—and the bulk of that
giving (between 60 and 70 percent) comes from people whose household income
is under $200,000. Almost half of all charitable contributions by individuals goes
to religious institutions, and most gifts are made locally.

As with corporations and foundations, one needs to understand why a
particular individual is making a gift (individuals, by the way, make “gifts” while
corporations and foundations provide “funds”). The potential reasons are varied:
To add to a personal sense of self-esteem or to one’s reputation within the
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community as a supporter of the arts, to appear to other people as a generous
person, to share vicariously in an artist’s success (the person may be a frustrated
artist), to receive a much sought-after publicity, to create a sense of indebtedness
in the recipient, because the donor expects some form of allegiance or gratitude
from the recipient. (There may be times when a gift has “strings attached” that are
unacceptable to a recipient and reluctantly must be rejected by the would-be
recipient.) Once the donor’s motives are determined, a solicitation can be properly
targeted.

“Giving is a form of exchange,” said Andrea Kihlstedt, a fundraising consultant
in Lancaster, Pennsylvania. “You need to become familiar with what the donor
needs to get back.” The process of obtaining personal information about potential
contributors is not “brain surgery,” she noted, adding that “people are happy to
talk about themselves, their lives, their families and their interests even with
relative strangers. You want to know how they live, how much money they earn
above what they need to live, how much traveling they do and where they go. You
want to know if they collect things, and what they collect. What you need to do is
find among this personal information what leads them to support the arts, where
your interests and their interests dovetail.”

MISCELLANEOUS FUNDERS
A variety of groups and organizations make awards and scholarships or offer
prizes, usually for very specific areas of endeavor and to particular individuals. A
sports club, for instance, may provide a scholarship for a promising athlete or
sponsor the athlete in competitive events, such as a track meet or Olympic tryout.
It is not outside of reason, however, to believe that the club might pay for a sports-
related mural or sculpture or even pay a dancer to teach members of a football
team about movement. Artists need to be as imaginative in their search for
financial sponsorship as in their artwork. Among the groups that might be
considered are:

•   Business groups, such as Elks, Lions, or Rotary clubs, frequently make
awards, and Rotary International regularly sends students and young
professionals to foreign countries for study.

•   Fraternal organizations, such as the Knights of Columbus, provide
scholarships.

•   Labor unions, guilds, and leagues offer medical and emergency funds for
members and some also pay for training.
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•   Sports groups make awards, provide scholarships, and sponsor athletes.
•   Veterans, hereditary, and patriotic organizations offer loans, grants, prizes,

and scholarships.
•   Greek letter societies provide scholarships and occasional fellowships.
•   Trade, business, and commercial associations usually offer medals and

plaques but sometimes make research grants.
•   Scientific and technical organizations offer fellowships, internships, and

residencies.
•   Hobby groups may make awards and provide research grants.

Some of these more miscellaneous organization prove to be highly generous
supporters of the arts, even when that is not their primary objective. The
American Legion, for instance, has a National Committee on Education that helps
veterans returning to school cover tuition costs—that could be an art school. The
Elks Club has the Elks National Foundation, which offers scholarships to Most
Valuable Students, while the Knights of Columbus provides scholarships for
students working toward bachelor’s degrees at Catholic colleges and universities,
the Lion’s Club makes scholarship awards on the local level, the Masonic Lodge’s
Knights Templar Educational Foundation provides financial assistance to students
completing their last two years of college, and Rotary International’s Rotary
Foundation Ambassadorial Scholarships Program sends students on foreign
exchanges.

REPORTING REQUIREMENTS FOR GRANT RECIPIENTS
Just as in most stories, the fundraising process has a beginning, middle, and an
end: The first part is the request (usually filling out an application) to some private
or public agency for money; the middle sequence is actually performing the work
or service for which the funding was requested; the final part usually is letting the
agency know what was done with its money.

The last area is probably the least structured and consistent in the fundraising
process, as the requirements for a final summation differ from one agency to the
next. Some allow artists to tell in narrative (perhaps even handwritten) form what
went on during their project or fellowship period, while others send out
questionnaires of between one and four pages that must be filled out. Some
agencies require fellowship recipients to detail how the money was spent, while
others show little interest in the subject. Other funders hold back a certain
percentage of the award until the final report is in, while others put no strings on
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the disbursement of funds.
It is not possible to generalize about the reporting requirements for any

particular class of funders—for instance, that public arts agencies call for more
documentation than private philanthropies, or that smaller or local agencies
require less paperwork than their larger or federal counterparts—and they must
all be viewed individually.

The Adolph and Esther Gottlieb Foundation and Artists Fellowships, Inc., both
of which are private nonprofit organizations that provide emergency assistance to
artists in financial need, have very different ideas about reporting. The Gottlieb
Foundation demands that recipients describe by letter how money was used
within six months of receiving their grants. The letter accompanying the
Foundation’s check states, “You should be advised that the Foundation may
request copies of receipts, which document your expenditures.” Artists
Fellowships, Inc., on the other hand, requires no reporting whatsoever, believing
that the essential documentation took place as part of the application process.

At times, a private or public funding agency’s application guidelines indicate
how money will be released to an individual artist or organization and under what
terms. Even when that information is provided, many applicants will overlook it
as they are concentrating so intently on describing their projects and monetary
needs in a way that is most likely to appeal to the granting agency. As a result,
agency reporting requirements may come as a surprise, pleasant or otherwise.
Artists and organizations may not decide to forego applying to a particular
funding agency because of its reporting or other requirements, but they would
want to know what they are getting in to.

KEEPING PERSPECTIVE
The first and last thing artists need to keep in mind when applying for a grant is
that they may not get it. Rejection leads some artists to bitterness and dejection, an
I-won’t-get-burned-twice attitude that cuts off future options and attempts. The
failure of a grant application to be approved may be taken personally as a negative
judgement about the artist and his or her work or talent. Meanings are read into
form letters and into the psyches of those who approve or disapprove applications
—many of whom serve as jurors on selection panels for only one grant cycle—are
examined to discern prejudices and favoritism. Hell hath no fury like an artist
scorned.

It is wiser to realize that all funding sources these days are besieged by
applicants—that’s the reason for the form rejection letters—and that grant givers

260



need to look for reasons not to allocate money. Applicants who don’t fill out the
grant form completely or neatly, who are not residents of the right area (for
instance, a German applying for a National Endowment for the Arts fellowship or
a Maine resident seeking project funding from the Oregon Arts Commission), or
who are not professional artists but art students, who are applying for money from
the wrong organization (such as seeking a fellowship from the New York State
Council for the Arts, which makes no individual grants), whose projects are not
described succinctly, or whose budget sounds inflated (or too low)—these are the
easiest to dismiss and are eliminated eagerly as the decision-makers look to whittle
down the stack.

Artists should seek information about the granting process before they apply
and after the decisions are made. Public agencies especially are obligated to
provide information on why a particular proposal was rejected (written notes are
taken and filed), and that feedback is welcome. Problems in an application or an
overstated budget or a lack of documentation or something else may have been
the reason, and they can be corrected for the next round of funding or when
applying to another granting agency.

*      *      *

There is a reason why the subject of grants and fellowships comes at the end
and in the last chapter in this book. When I entered the arts service field, in the
mid-1970s, the most commonly asked question was how and where to apply for
grants, and most of the career books for artists of that time and into the 1980s
devoted the majority of their pages to this topic. Perhaps the reason was that
public arts agencies were being created on the national and state levels during the
1960s and ’70s, and their budgets increased every year. Career seminars for artists
during this time also focused almost exclusively on the grant application process
and, still today, the most common form of “technical assistance” that state arts
agencies provide to artists and arts organizations is information on how to fill out
their grant application forms. (In fact, state arts agency websites primarily exist to
allow applicants to download applications: The Internet is a laborsaving tool,
rather than an interactive one, for these agencies.) These days, the question of how
and where to apply for a grant seems less central to the careers of most serious
artists. Ongoing and increasing public financing of the arts appears to be less
assured than it did just twenty or thirty years ago. The budgets of many public arts
agencies and some private foundations have been reduced or just not kept up with
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even modest inflation, and the competition for every available dollar is ferocious.
Artists who tie their career hopes to grants and awards are likely to meet with
repeated frustration. Instead, artists must see themselves as entrepreneurs,
learning how to earn rather than simply apply for money.
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Ghirlandaio, 187
Gillespie, Gregory, 106, 111
Gilson, Jerome, 153
Gingrich, Newt, 244, 246
Gislason, Barbara J., 256, 258
Giuliani, Rudolph, 132
Glacier National Park, 192
Glanz, Daniel B., 17–18
Glob Paints, 209
Golden Artist Colors, 210
Golden Gate National Recreation Area, 192
Goldsmiths College, London, 3
Golub, Leon, 239, 242, 253, 254
Gorky, Arshile, 113, 156
Gottlieb, Adolph, 255, 272
Gottlieb, Arnold, 118
Gottlieb, Esther, 255
Gottlieb Foundation, Adolph & Esther, 272, 274, 280, 298–299
Gottsegen, Mark David, 218
government, funding through, 290
governor’s art exhibitions, 29–30
Governor’s Biennial Art Exhibition, 30
Governor’s Capitol Arts Exhibit, Wyoming, 30
Governor’s Invitational Art Show, Loveland, Colorado, 29–30
graduate degrees, xvi
Graham Modern Gallery, 240
Grand Canyon National Park, 193
grants to artists

applying for, 282–283, 292–295
for artist-in-residence programs, 195–196
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changes in availability of, 300–301
for emergency assistance, 269–278
failure to get, 299–300
fiscal management, 283–285
for individual artists, 279–281
local arts agencies, 291
from miscellaneous organizations and groups, 296–298
National Endowment for the Arts, 292–293
need to wait for, 262
preparation for applying to, 285–286
regional arts agencies, 292
reporting requirements and, 298–299
state arts agencies, 291–292
through corporate foundations, 289–290
through corporations, 287–289
through federal agencies, 290
through foundations, 286–287

Graphic Artists Guild, 137–138, 144
Grausman, Philip, 179–180
Gray, Bruce, 71
“green” art materials, 208–211
Greenberg, Clement, 236–237
Greene, Daniel, 125, 129, 224, 225
Greene, Denise, 86
Greenwich Workshop, 62
greeting cards, 55–56
Grim, Ruth, 36
groups shows, 1
Guerra, Art, 212
guest comment books, 6
Guggenheim Museum, 163
Guston, Philip, 229, 235
Gyurcsak, Joe, 225

Haas, Richard, 106–107, 175, 178, 179
Hagin, Nancy, 110
Halley, Peter, 74–75, 107
Hallmark Cards, 56
Hamilton College, 103
Hammer Museum, 35
Hammons, David, 244
handwritten notes, 43, 51–52
“Happenings” (Pop artists), 2–3
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Harcourts Modern and Contemporary Art Gallery, San Francisco, 88
Haring, Keith, 136
The Harris List, 22
Harris, Sondra, 150
Harwood Museum of Art, 202
hate speech, 116–117
Hatke, Walter, 178
Hattiesburg, Mississippi, 130–131
Hayes, Edd, 123
Headlands Center for the Arts, 195
health care facilities, art in, 82–83
Heiden, Zach, 132
Helms, Jesse, 243, 244, 245
Heming, Kristin, 101
Henry, John, 223
Henry Moore Foundation, 278–279
Herb Alpert Foundation, 196
Herbert and Irene Wheeler Foundation, 278
Herbert Hoover National Historic Site, 193
Herman Goldman Foundation, 289
Herzog, Mary, 232
Heyman, Jessica, 70
Hickey, Dave, 238
Hirschl & Adler Galleries, 110
Hirst, Damien, 3
hobbyists, professionals vs., 213–214
Hockaday Museum of Art, 201
Hockney, David, 232
Hodes, Scott, 88, 89, 119, 136, 137
Hoheb, Vanessa, 222
Holland, Brad, 138
Holland, Kyle, 170
home occupancy ordinances, 119–120
Hopkins, Mark, 250
Hopper, Edward, 254
Hot Springs National Park, 193
“How Ya Like Me Now?” (Hammons), 244
Huddy, Margaret, 31
Hughes, Robert, 238
Hull, John, 85–86
Hyde Park, Cincinnati, Ohio, 122

Illinois Consignment of Art Act, 96
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illustrators, defamation charges against, 137
Illustrators’ Partnership of America, 138
income, methods of generating, xvi. See also sales of artwork

bartering, 65–66
leasing, 66–72, 68
licensing images/artwork, 55–60
patrons, 77–80
prints, 61–65
rental agreements, 72–74

Indiana Dunes National Lakeshore, 193
Individual Artist Awards Program, 287
Internal Revenue Service, xii, 52, 287
Internet

dealer-artist relationship and, 102
grants and, 300–301
jurisdictional problems and, 128
knowledge on legal issues and, 118

internships, 171, 174
Isabella Stewart Gardner Museum, 201
Isle Royale National Park, 193

Jackson, Jesse, 244
Jacob and Gwendolyn Lawrence Foundation, 281
Janis, Sidney, 111
Jazz Foundation of America, 274
Jelley, Graham C., 232–233
Jerome Foundation, 195
J. Happy-Delpech Foundation, 274
jigsaw puzzles, licensing images for, 56
Joan Mitchell Foundation, 281
Johns, Jasper, 1
Johnson, Anne, 30–31
joint authorship of artworks, 161
Joshua Tree National Park, 193
J. Paul Getty Museum, Los Angeles, 18
juried art competitions, 20–24

costs associated with, 21
fees, 21
governors’ art exhibitions, 29–30
prospectus, 22–24
sources of information about shows, 22–24

K-12 art teaching, 182–184
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Kabbage, 268
Kahlo, Frida, 253
Kaindl, Robert, 1222
Kansas Masters’ Invitational Art Exhibit, Manhattan, Kansas, 29–30
Kaplan, Ann, 295
Kass, Deborah, 117
Katrina Artists Trust Fund, 275
Katz, Alex, 174, 179, 189, 236
Kaufman, Joshua, 64, 111, 129, 150–151, 152
Keane, John F., 31
Keesecker, Noah, 263, 265
Kelly, Ellsworth, 111
Kemper Museum of Contemporary Art, 201
Kernan, Patricia, 198
Kickstarter, 268, 269
Kienholz, Edward, 255
Kienholz, Nancy Reddin, 255
Kihlstedt, Andrea, 296
King, William, 106, 110–111, 255, 259
Kinstler, Ray, 226, 271
Kinstler, Raymond, 271
Klein, Jack, 65
Kline, Franz, 229
Knapp, Stephen, 172, 174
Knight, Cheryl, 231, 233
Knights of Columbus, 297
Knights Templar Educational Foundation, 297–298
Knoedler Gallery, 89, 240
Knox, Simmie, 125, 129
Koegel, John, 144–145, 146
Kooning, Willem de, 65, 235, 237
Koons, Jeff, 144
Krakow, Barbara, 9
Kramer, Hilton, 237–238
Krasner, Lee, 278–279
Kulon, Franciszek, 138

labeling law, 206
Labeling of Hazardous Art Materials Act, 219
Laden, Jerry, 66–67, 70
“Lady” (Laden), 70
Laguna Art Museum, 33, 35
Laird, Jo Backer, 89
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Landau, Jacob, 87
Lanham Act, 149
Lawrence, Jacob, 106, 107
laws. See legislation
lawsuits

censorship, 246
copyright infringement, 116, 144–145, 153–154
defamation, 136, 137–139
lost by artists, 119–123
researching, 89
“site-specific” works of art, 119, 161–162, 163, 164
trademark infringement, 153–154

lawyers, bartering artwork with, 66
leasing art

for entertainment industry, 69–72
for film industry, 66–67
protection of artwork and, 72–73
rental agreements for, 72–74
renting vs., 72
for “staging” properties for sale, 68–69
through museums, 69

Leeway Foundation, 196
legal advice, importance of obtaining, 115–119
legal issues. See also copyright

artist-dealer consignment statues, 96–97, 103
defamation, 135–139
divorce, 255–260
importance of obtaining legal advice, 115–119
lawsuits, 119–123
main points in state and federal legislation, 114–115
ownership of source material for commissioned artwork, 123–125
privacy rights, 125–130
repossessing consigned artwork or receiving payment from dealers, 96
sidewalk art, 130–135
“site-specific” artwork, 161–165
trademark protection and infringement, 149–155

legislation. See also Visual Artists Rights Act (1990)
art print disclosure, 63–64
copyright, 142–143, 147
on labeling of art supplies, 206
on paint labels, 217, 219
trademark, 149
on waiving one’s rights, 157–161
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Lemmer, Dana-Marie, 36
The Lending Club, 268
Leo Castelli Gallery, 111
“Les Demoiselles d’Avignon” (Picasso), 234
Lewis, Jerry, 259–260
Lewis, Sydney, 65
Lewitt, Sol, 236
Lexis-Nexis, 89, 289
libel, 136
Library of Congress, 147
licensing, 55–60

to film industry, 66–67
Life, 247–248
limited liability companies (LLCs), 78–80
Lion’s Club, 297–298
loans, 261–268
local arts agencies, 195, 291
Locust Projects, Miami, Florida, 26–27
Lois McMillen Memorial Scholarship Fund, 287
London, Jill, 68, 69
Longo, Robert, 239
Los Angeles County Museum of Art, 32
Louise Wells Cameron Art Museum, Wilmington, N.C., 29
Louisiana Division of the Arts, 275
Louisville Visual Art Association, 262–263, 264
Lovell, Whitfield, 169, 170, 171–172
loyalty/rewards programs, 52–53

MacDowell, Kate, 76–77, 197
Macnamara, Peggy, 199–200
Macrae’s Blue Book, 289
“Madame Gautreau” (Sargent), 148
magazines, art, 169
Magee, Alan, 251–252
Mammoth Cave National Park, 193
Manders, Susan, 71
“Manifestations” (Dadaist artists), 2
Mapplethorpe, 243
maquettes, 221–222
Maravell, Nicholas, 174, 175
Marcus, Curt, 106
Marin Arts Council, 195
Marisol, 249
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marketing artwork
finding an audience and, 5–6
sales vs., 10
to a specific audience, 5
in a weak economy, 51–53

Marlborough Gallery, 235
marriage, 252–255
Marshall and Mary Brondum Special Assistance Foundation, 273
Martha Boschen Porter Fund, Inc., 276, 287
Masonic Lodge, Knights Templar Educational Foundation, 297–298
Mason, Lori, 115
MasterCard, 15
Masters of Fine Arts degree, xvi, 180–181
Mastrovincenzo, Christopher, 134–135
Material Safety Data Sheets, 206
Matisse, Henri, 187
Mattingly, Jennifer, 26
Max’s Kansas City Project, 275
Mayer Foundation, 275
McCarthy, J. Thomas, 153
McKee, David, 235
McNulty, Shawn, 68
medical bills, loans to pay, 263
Meisner Art Casting, Farmingdale, New York, 221
Meisner, Mitchell, 23, 221
Mellon, Marc, 124, 271
Mendelson, Walton, 63, 64
Mendoza, David, 246–247
Merryman, John Henry, 104, 119, 164
Methods and Materials, 177–178
Metropolitan Museum of Art, 165
Michelangelo, 187
microloans, 265–266
Mid-America Arts Alliance, 292
Mid-Atlantic Arts Foundation, 292, 293
Middendorf Gallery, Washington D.C., 88
Midler, Bette, 150
Millett, Kate, 244–245, 246, 247
Mill Pond Press, 62
model release forms, 128–129
Modernism, 2
Monet, Claude, 237
money orders, 12–13
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Monhegan Island, Maine, 102
Monroe, Marilyn, 129
Montalvo, Villa, 197
Montana Arts Council, 275
moral rights, 114–115

copyright protection and, 157
mutilation/destruction of artwork, 156–157
“site-specific” works of art and, 119, 164
waiving, 157–161

“moral rights” codes, 114–115
Morath, Stephen, 60
Morris, Ann, 99–100
Moscone, George, d121–122, 121
Mount Rushmore National Memorial, 193
movie studios, renting artwork to, 69–72
“The Mugging of the Muse” (Georges), 138–139
murals

artist-dealer relationship and, 107
contracts and, 121
copyright protection and, 157
moral rights of artists and, 156
removal of, and site-specific protection, 162, 164

museum curators, as art consultant, 82
Museum of Fine Arts, Boston, 18
Museum of Wisconsin Art, West Bend, Wisconsin, 29
museums

artist-in-residence programs in, 196–203
biennial exhibitions at, 34–37
exhibiting in regional art, 29
leasing pieces of art, 69
returning “site-specific” works of art, 165
sales and rental galleries, 31–34

Musicares, 276
Musicians Assistance Program, 275
music, trademark infringement and, 150

Nancy Graves Foundation, 280
Nassi, Bijan, 69–70
Nastuk, Karen, 18
National Art Education Association, 182, 183
National Campaign for Freedom of Expression, 245
National Conference of State Legislators, 290
National Endowment for the Arts, 243, 247, 282, 290
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applying for grants, 292–293
regional arts agencies, 292

National Park Service artist-in-residence program, 191–195
National Sculpture Society, 98
National Watercolor Society, 20
natural history museums, artist-in-residence programs at, 199–200
negative criticism, 237–240
negative reviews, 49–50
Nelson, David, 245, 246
networking, 86–87
Neward Museum, 201
New England Foundation for the Arts, 292
Newman, Anna Lee, 255
Newman, Barnett, 255
Newman, Louis, 97
New York Foundation for the Arts, 196
New York State Council on the Arts, 285
New York State Museum, 198, 202
New York Times, 240
“Niagara” (Koons), 145
Nicolaysen Art Museum, Casper, Wyoming, 29
Nielsen, Nina, 111
Nixon, Emily, 84
Nixon, Mindy, 198
Noguchi, Isamu, 113, 156
nonprofit art spaces, 24–27
Nonprofit Loan Fund, 265
nonprofit organizations

artist-in-residence grants from, 195–196
loans by, 262–267
partnering for governors’ art exhibitions, 30

North Carolina Arts Council, 195
North Carolina Museum of Natural Sciences, 202
North Cascades National Park, 193
Northeast Shores Development Corporation, 264
Northern California Grantmakers, 264–265
Northwest Museum of Arts and Culture, Washington, 34
note cards, 43
Noyes Museum of Art, 202

The Official Museum Directory, 29
Ohio Arts Council, 195
O’Keefe, Barbara, 197
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O’Keefe, Georgia, 248
Oldenburg, Claes, 255
Olitski, Jules, 240
Olympics, Beijing (2008), 261–262
Onassis, Jacqueline, 129
O’Neil, Robert, 116
online payments, 15–16
open studio events, 18–20
Opie, Julian, 251
Ordover, Jerry, 108
Osgood, Kim, 32
Ostermiller, Dan, 221
“Our Honorable Judge of Liberty” (Kulon), 138

Pace Prints, New York City, 101
Pacula, Alexendra, 75
The Painting Center, 25–26
paint labels, 217–221
paints

non-toxic, 209–210
proper disposal of, 211–212

Paley, Barbara Koz, 67–68
Parker, Ray, 250
parks, selling artwork in, 130–135
Parsons, Betty, 111
partnerships, 77–80
patrons, 77–80
Patten, Valerie L., 256
Patterson, Roy, 197
Paul, Elana, 121
Paul Sittenfeld Revolving Loan Fund, 265
payment

with artist-patron relationship, 78–79
in barter, 53
cash, 12–13
with credit cards, 14–15
in dealer-artist agreement, 93–94
dealer not paying, 96
from dealers and galleries abroad, 76–77
dealer’s bad debt and, 103–105
with debit cards, 14
with e-checks, 14
extended payment terms, 52
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failure to pay artist, 135–136
loyalty/rewards program and, 52–53
online, 15–16
with personal checks, 13

PayPal, 15–16
Pearlstein, Philip, 189, 254
PeerForm, 268
Peet, J.J., 173
Pembroke Real Estate, 161, 163
PEN American Center, 276
Pence, John, 88
permanency (paint) ratings, 218
personal checks, payment with, 13
Pew Fellowships in the Arts, 282–283
Pew Foundation, Philadelphia, 286
Phake Museum of Contemporary Art, Del Lago, Texas, 35
Philadelphia Museum of art, Pennsylvania, 34
Phillips, David, 161
Phoenix Art Museum, 244
photographs

defamatory, 138
trademark infringement and, 154–155
waiving one’s rights and, 159

Picasso, Pablo, 1, 99, 113, 156, 229, 232, 234
Pictured Rocks National Lakeshore, 194
Pier, Gwen, 98
Pimm, Robert, 118–119
Pineville, Louisiana, 130
“Piss Christ” (Serrano), 243
Plagens, Peter, 239, 252
Polich Tallix foundry, 222
Pollock, Jackson, 163, 229, 247–248, 279
Pollock-Krasner Foundation, 272, 276, 278–279, 281
pop-up galleries, 27
Portland Art Museum, Oregon, 34
Portland, Maine, 131
Portofino Licensing, 55
portrait commissions, 123–125
Pratt Institute, 181
Presley, Elvis, 129
press releases, 43–44
pricing artworks

based on demand, 100
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bronze/precious metal sculpture, 100
discounted prices, 8–10
raising prices, 7–8

Prince, Richard, 116
Princeton Area Community Foundation, 287
print disclosure laws, 63–64
prints, 61–65

certificates of authenticity for, 63–64
publishers for, 62–63
self-publication of, 61–62
waiving one’s rights and, 160–161

Prior, Scott, 251, 254
privacy rights, 125–130
private portrait commissions, 123–125
private schools, teaching art in, 182, 183
“prize inflation,” 98
property, bartered, 66
prospectus, in juried art competitions, 22–24
Prosper Marketplace, 268
public art

criticism and, 50–51
importance of written contracts for, 121–122
“Titled Arc” controversy, 119, 162, 163
waiving one’s right and, 158

Public Interest Research Group, 220
publicity, artistic pressures and, 247–250
publicity statutes, 127, 130
public places, sale of art in, 130–135
public schools, teaching art in, 182–183
publishers, print, 62–63

raising prices of artwork, 7–8
Ramos, Mel, 77
Rattner, William, 109
Reed College, Portland, Oregon, 28
regional art museums, 29
regional arts agencies, 292
Regional Association of Grantmakers, 287
regional museum biennials, 34–37
Rembrandt Project, 151
Renoir, 1
rental agreements, 72–74
rentals. See leasing art
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renting artworks, leasing vs., 72. See also leasing art
resale royalties, 93, 94, 114
residency programs. See artist-in-residence programs
restaurant owners, consignment statutes and, 96–97
résumés, 44–45
rewards/loyalty program, 52–53
Rex Art, 209
Richard A. Florsheim Art Fund, 280
Richard Feigen Gallery, 116
right of publicity statutes, 130
right to free expression, 116–117, 126
right to privacy, 125–130
Riley, Peter Jason, 79
Ringgold, Faith, 106, 108
Riotto, Charles M., 58
Rivera, Diego, 235, 253
Rivers, Larry, 65, 239, 242
Rober de Niro, Sr. Estate, 281
Roberson Museum and Science Center, 202
Rockford Art Museum, 198, 201
Rock & Roll Hall of Fame, Cleveland Ohio, 154–155
Rocky Mountain National Park, 194
Rodin, Lois, 75–76
Rogers, Art, 145
Romano, Claire, 87
Rosenberg, Harold, 185
Rosenblum, Robert, 239
Rosenquist, James, 241, 242–243
Rossol, Monona, 208, 211, 220
Ross, Wendy, 124–125
Rotary Foundation Ambassadorial Scholarship Program, 298
Rotary International, 298
Rothko, Mark, 255
Rouault, Georges, 156
royalties

licensing agreement on, 59
from prints, 62–63
resale, 93, 94, 114

Rubino, Bryan, 122
Rusconi, Paul, 136, 137
Rush, Rick, 128

Saatchi Gallery, 3
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Sachs, Tom, 115–116, 172–173
Sacramento Metropolitan Arts Commission, 265
Saderup, Gary, 128, 129–130
Safford, Frank, 65
Saginaw Valley State University, Michigan, 28
Saint Gaudens National Historic Site, 194
Salander, Lawrence, 88, 89
sales agreement, 11
sales of artwork. See also income, methods of generating; payment

dealers and, 1, 2
demonstrations and, 17–18
directly selling to collector, 10–11
discounts, 8–10
document accompanying transaction, 11
galleries and, 1–2
marketing vs., 10
in other countries, 74–77
in parks or on sidewalks, 130–135
payment types, 12–16
pricing artwork, 7–10
raising prices, 7–8
sold directly to the customer, 10–12
taxes and, 16–17
in a weak economy, 51–53

sales tax, 11–12, 16–17
sales tax number, 11–12
salons, 1
Salzman, Michael, 137
Samaras, Lucas, 229
Samson Projects, 36
Samuel L. Francis Foundation, 280
Sanders, Jay, 35, 37
Sand, Mary, 223–224
San Francisco Arts Commission, 121–122
San Francisco Foundation, 287
San Francisco Museum of Modern Art, 33
Santa Fe Art Institute, 277
Santos, Kevin, 134–135
Saraceno, Carmella, 177–178
Sargent, John Singer, 148
Sarmiento, Sergio Munoz, 123
Saunders, David, 86
Saunders, Patricia, 231
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Sbeglia, Josetta, 82
Schapiro, Miriam, 253
Schjeldahl, Peter, 237
Schnabel, Julian, 177
Schultz, Stephen, 76
Schulz, Charles M., 259
Schutta, Katharine, 174
Science Fiction and Fantasy Writers of America, 277
Science Museum of Minnesota, 201
science museums, artist-in-residence programs at, 199
Screen Actors Guild, 277
sculpture foundries. See foundries
sculpture/sculptural works

contracts and, 121
copyright protection and, 157
disposal practices and, 216
moral rights of artists and, 156
removal of “site-specific,” 161–162
transporting, 221–224

Seattle Art Museum, 32, 34
Segal, George, 236
Self-Help, 266
self-publication, of prints, 61–62
Serrano, Andres, 243, 245, 247
Serra, Richard, 1, 19, 163, 164
Sexual Politics (Millett), 245
Shalala, Ed, 25
Shapiro, Jonathan, 137
Shimomura, Roger, 184
Shoop, Mike, 104
Shorr, Harriet, 86
Siani, Anthony, 138–139
sidewalk art, 130–135
Silberman, Jacob, 138–139
Silicon Valley Community Foundation, 287
“Silk Sandals by Gucci” (Blanch), 145
Silverberg, James, 127–128, 160
Silvia, John, 9
Simeonov, Mihail, 128
Siqueiros, David, 235
“site-specific” artwork, 161–165
Skalka, Michael, 212, 214
Skidmore College, 290
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Skolnik, Peter, 117
slander, 136, 137
Sleeping Bear Dunes National Lakeshore, 194
Small Business Organization, 266
Smith, David, 113, 156
Snow, Les, 263
Snyder, Stephanie, 28
social networking sites, 136
Society of Dyers and Colourists, 217
Society of Singers, 277
Solmi, Federico, 176
Solomon, Holly, 86
Solomon, Laura, 83
solvents, 215
Sommers, Mindy, 55, 57
Sommerville Open Studios, Massachusetts, 19
source material, legality of ownership of, 123–124
south Dakota Art Museum, 30
South Dakota Arts Council, 30
Southeastern Center for Contemporary Art, 243
Southern Arts Foundation, 292
Spafford, Michael, 162, 164
Spero, Nancy, 253
Sponsoring Partners program, Headlands Center for the Arts, 195
sports groups, funding through, 296–297
Springboard for the Arts, St. Paul, MN, 263, 265–266
Springfield Museum of Fine Arts, Massachusetts, 32
Standard & Poor’s Register, 289
Stanfield, Alyson, 43
A Star Is Born (film), 254
state arts agencies, 195, 291–292, 300
state publicity statutes, 127
Steinbaum, Bernice, 108
Stella, Frank, 175, 178, 180
Stinson, Don, 31
Stone, Nico, 36
Stopford, Woodhall, 214, 221
Storr, Robert, 237
St. Paul Art Crawl, Minnesota, 19–20
Strategic Opportunity Stipends (SOS), 196
streets, selling artwork on the, 131–132
Streisand, Barbara, 117
“String of Puppies” (Koons), 145
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Strokosch, Caitlin, 189, 191
students. See art student graduates
Studio Museum of Harlem, 202
Studio of the Corning Museum of Glass, 202
studio practices

disposal practices, 211–217
environmentally friendly materials, 208–211
exposure of family members, 207–208
Material Safety Data Sheets, 206, 226–227
paint label information, 217–220
toxic materials found in art supplies, 206–207
windows, 208

Sturges, Jock, 244, 245, 246–247
style, changing one’s, 234–237
Sunday Times (South Africa), 137
Sunshine Artist’s, The Audit Book, 22
supplies. See art supplies
supporting materials, 41
Sweet Relief Musicians Fund, 278
Swim, David, 245–246
Tacha, Athena, 122
Taft Museum of Art, 203
Tamboli, Roy, 78
Tarkay, Itzchak, 150, 152
Tatischeff Gallery, 240
Tatischeff, Peter, 240
Taub, Malcolm, 257
taxes

barter and, 52, 66
charitable deductions and, 287
limited liability companies, 79
sale of artwork and, 16–17
sales, 11–12

tax number, 11–12
Taylor, Claire, 173–174
teaching art. See art teaching
Telfair, Tula, 251, 252
“10,000 Doses” (Green), 116
Tharp, Brent, 28
theft, art, 71, 73
Thiesen, Craig, 19
The Thirsty Muse (Dardis), 230
Thomas George Artists Fund Grant Award, 287
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Thomas Jefferson Center for the Protection of Free Expression, University of Virginia, 116
Thomas Register, 289
Thompson, Matthew, 199
Three Stooges image, 129–130
Tiegs, Cheryl, 128
“Tilted Arc” (Serra), 119, 162, 163
Toledo Volunteer Lawyers and Accountants for the Arts in Ohio, 118
Torpedo Factory, Alexandria, Virginia, 18
toxic materials, in art supplies, 205–208, 211, 219–220
trademark infringement and protection, 149–155
transportation

of art supplies, air travel and, 224–227
of sculptural works, 221–224

Tré, Ben, 121
Tunick, Spencer, 268–269
“Twelve Labors of Hercules” (Spafford), 162
Tyler, Dread Scott, 246

UCC-1 form, 95, 97
unemployment rate, xvi
Uniform Commercial Code, 95
United States Artists, 189
universities, exhibiting artwork at galleries in, 27–28
University of California at Berkeley Art Museum, 35
University of Iowa Museum of Art, 35
University of Kansas, 184
University of South Dakota, 30
University of South Florida, 122
U.S. Bureau of the Census, xii

Vaadia, Boaz, 221–222
VAGA, 144
van Bruggen, Coosjie, 255
Vanderbilt University, xvi
Venice Bienniale, 36–37
Vermont Community Foundation, 287
Verrocchio, 187, 188
Visa, 15
Visual Aid, 278
Visual Artists Rights Act (1990)

contract provisions and, 122
copyright protection, 157
main points in, 114–115
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rights protected under, 113, 156
“site-specific” artwork and, 162, 163, 164
state “moral rights” laws, 114
waiving one’s rights, 158–159, 164

Vollard, Ambroise, 1
Volunteer Lawyers for the Arts (VLA) groups, 115, 116, 117, 118, 120
Vonnegut, Nanette, 254
Voyageurs National Park, 194

Wadsworth Atheneum, Hartford, Connecticut, 35
Waits, Tom, 150
Ward, Brett, 258, 259
Ward’s Business Directory of U.S. Private and Public Companies, 289
Warhol, Andy, 129, 130, 136, 153
warrants of authenticity, 114
Washington, Harold, 246
Washington Project for the Arts, 26
Wasserman, Philip, 150, 152
Waterbury Foundation, 287
Watler, Barbara W., 197
websites, artist’s, 46–47, 53, 102
Weedin, Flavia, 55–56
Weedin, Rick, 55
Wegner, Paul, 150–151
Weir Farm Trust, 194
Westerman, Shannon, 262–263
Western States Arts Foundation, 292
W. Eugene Smith Foundation, 280, 281
Whistler, James MacNeil, 156
White, Brad, 261–262
White, Malcolm, 266
Whitney Biennial, 35, 36–37
Whitney Museum of American Art, 35
Wildlife Art Magazine, 56
Wild Wings, 62
Willem DeKooning Foundation, 281
Williams, Jonathan, 175, 179, 180
Will Rogers Memorial Fund, 278
Wilson, Daniel J., 117–118
Winkleman, Edward, 109
Winter, John, 95
Wiregrass Museum of Art, Dothan, Alabama, 36
Wood, Bill, 220
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Woods, Tiger, 128
Wozniak, Natasha, 267
Writers Emergency Assistance Fund, 278
Wyeth, Andrew, 237–238, 239–240, 241
Wyeth, Caroline, 239–240
Wyeth, Jamie, 240, 250–251
Wyoming Arts Council, 30

Yaddo, 190–191
Yale University School of Art, 181
Yarber, Robert, 186
Yentl (film), 117
Yosemite Renaissance, 194
Young British Artists, 3

Zabriskie Gallery, New York, 106, 107
Zabriskie, Virginia, 110
Zapiro (Jonathan Shapiro), 137
Zaretsky, Donn, 136
Zimmerman, Marilyn, 245
Zucker, Barbara, 111
Zucker, Joe, 110
Zuma, Jacob, 137
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Books
from
Allworth
Press

Allworth Press is an
imprint of Skyhorse
Publishing, Inc. Selected
titles are listed below.

Art Without Compromise
by Wendy Richmond (6 x 9, 256 pages, paperback, $24.95)

An Artist’s Guide: Making It in New York City
by Daniel Grant (6 x 9, 256 pages, paperback, $24.95)

The Artist’s Guide to Public Art: How to Find and Win Commissions
by Lynn Basa (6 x 9, 240 pages, paperback, $19.95)

The Artist’s Quest for Inspiration
by Peggy Hadden (6 x 9, 272 pages, paperback, $19.95)

Business and Legal Forms for Fine Artists, Fourth Edition
by Tad Crawford (8 ½ x 11, 208 pages, paperback, $24.95)

Create Your Art Career
by Rhonda Schaller (6 x 9, 208 pages, paperback, $19.95)

The Fine Artist’s Guide to Marketing and Self-Promotion
by Julius Vitali (6 x 9, 256 pages, paperback, $24.95)

Learning by Heart: Teaching to Free the Creative Spirit
by Corita Kent (7 x 9 ⅛, 232 pages, paperback, $24.95)

Legal Guide for the Visual Artist, Fifth Edition
by Tad Crawford (8 ½ x 11, 304 pages, paperback, $29.95)

Making It in the Art World
by Brainard Carey (6 x 9, 256 pages, paperback, $19.95)

New Markets for Artists
by Brainard Carey (6 x 9, 264 pages, paperback, $24.95)

The Quotable Artist
by Peggy Hadden (7 ½ x 7 ½, 224 pages, paperback, $16.95)

Selling Art without Galleries
by Daniel Grant (6 x 9, 256 pages, paperback, $19.95)

Starting Your Career as an Artist
by Angie Wojak and Stacy Miller (6 x 9, 288 pages, paperback, $19.95)

Starting Your Career in Art Education
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by Emily Stern and Ruth Zealand (6 x 9, 240 pages, paperback, $19.95)

Where Does Art Come From?
by William Kluba (5 ½ x 8 ¼, 192 pages, paperback, $16.95)

To see our complete catalog or to order online, please visit www.allworth.com.
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